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PREFACE. 


IT hatb often been obferoed neitb Concern t^ 
that the Study of the Laws of our Country 
bath been totally negleSled in the ufual Educa-^ 
tion ^English Gentlemen ; and^ in particu^ 
lar^ that no Opportunities (f cultivating this 
Branch of Learning han)e hitherto been afforded 
in thofe excellent and illufirious Seminaries^ 
"wherein every other Science is taught in it's 
ntmoft PeffeBion. To remedy^ in fome little 
Degree J fo juft a Complaint ^ the Compiler of tj/be 
following Sheets was induced about three Tears 
ago ♦ to infiitute^ and f nee to continue^ a Courje 
cfLeSlureSy calculated for the Promotion of this 
Study in the Univerfity ofOxFo rd, jind as 
he was encouraged to enter upon this Underta^ 
Jung by Gentlemen^ both in the Univerfity and 

* Nov. 6. 1753. 
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out of it 9 for wbofe Learning and yudgment 
the World bal the bigbeft Deference ; fo be 
cannot but acknowlege^ witb due Gratitude^ tbe 
favorable Reception wbicb batb been given it : 
A Mark of Approbation^ wbicb he is fenfible 
mujl be attributed entirely to tbe Propriety of 
tbe Defgn^ and not to tbe Manner of it's 
Execution. 

In order to render this Attempt more exten-' , 
fvely ufefuU he thought it incumbent upon him 
to accommodate his LeSiureSf not only to tbe Vfe , 
offueb Students 9 as were more immediately de* 
fgncd for th^ ProfeJJton of tbe common Law ; 
but alfo of fuch other Gentlemen^ as were ^- 
frous of fome general Acquaintance with the 
Cdnjiitution and legal Polity of their native 
Country. He therefore made it hisfirf Endea- 
vour ,• to mark out a Plan of the Laws of 
England, fo comprebenfivef as that every 
Title might be reduced under fome or other of 
it's general Heads y which tbe Student might of-- 
terwards purfue to any Degree <f Minutenefsi 
and at the fame time fo contrasted^ that, the 
Gentleman might with tolerable Application^ 
contemplate and underfand the Whole. For if 
this was fuccefsfully performed^ he apprehended 

be 
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* 

bejhouldtben be enabled ^ vfitb greater Per/pi^ 
cutty and Eafe^ to execute the Remainder of bis 
I^efign I in deducing the Hijiory and Antiquities 
qf tbe principal Brancbes of Law y in feleSiing 
and Ulujlrating tbeir fundamental Principles and 
hading Rules f in explaining tbeir Utility and 
Reafon^ and in comparing tbem ivitb tbe Laws 
of Nature and of otber Nations • 

In tbe Purfuit of tbefe bis Endeavours^ be 
found bimfelf obliged to adopt a Met bod in many 
re/peSs totally new. Tbe mojl early 9 and in'- 
deed the moft valuable, of tbofe wbo bave la^ 
boured in reducing our Laws to a Syfiem^ are 
Glanvi'l ^WBracton, Britton and 
tbe Autbor ofFhtTA: But tbefe, and all 
others wbo preceded King Henry /A^ eighth, 
are fo occupied in antient (be does not fay y ufe^ 
lefs) Learning, that it bad been but an awk^ 
ward Attempt to engraft on tbeir Stock tbe 

Improvements of later Ages. Fitzher- 

B E RT, and Brook, and tbe fubfequent Au^ 
tbors of Abridgments, have cbofen a Method, 
the leaji adapted of any to convey tbe Rudiments 
of a Science 5 namely, that of tbe Alphabet, -r-r 
Lord Bacon, in his Element;, bath purpofely 
avoi^td any regular Order y feleSiing only fame 
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diftinSl and dis- joined jipborifms, according to 
bis own Account of them ; which however be 
bath expounded in Jo excellent a Manner f that 
the Narrownefs of his Plan is therefore the 
more to he regretted. — ^e Inftitutes of Sir 
Edward Coke are unfortunately as deficient 
in Method^ as they are rich in Matter: at 
leafi^ the two firft Farts of them ; wherein^ 
a£ling only the Part of a Commentator^ he hath 
thrown together an infinite Treafure of Learn-- 
ing in a loofe defultory Order. — jDr C o w e l 
bath indeed endeavoured to reduce the Law of 
England, in his Latin Inftitutioris, to the 
Modehfthofeof]\5STii![iA^i And we cannot 
be furprizedj that fo forced and unnatural a 
Contrivance jhould be lame and defeSlive in ifs 
Execution. — 5/r H b n r y Fi n c H'i Difcourfe 
of Law is a Treatife of a very different Cha^ 
raSler : His Method is greatly fuperior to all 
that were before extant ; his Text is weighty^ 
concifcy and nervous i his lllufirations are ap^- 
pofite, clear 9 and authentic. But, with all thefe 
Advantages, it is not fufficiently adapted to mo^ 
dern Ufei fince the fubfequent Alterations of 
the Lawy by the Abolition of mUitary Tenures, 
and the Difufe of real ASfions, have rendred 
near half of bis Book obfokte. — ^ Dr Woob 

has 
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has effeSttoIfy removed this ObjeSHon^ but has 
fallen into the contrary Extreme ; bis Inftitute 
heing little more than Finch*^ Difcourfe enlar^ 
ge4^ and fo throughly modernized , as to leave 
ns frequently in the Dark^ with regard to the 
Iteafon and Original of many ftill fubjifiing 
Laws^ which are founded in remote Antiquity. 
And as in fome Titles his Plan is too contrast^ 
ed^ in others alfo it feems to be too diffufe. 
Upon the Whole however his Work is undoubt-- 
edly a valuable Performance \ and great are the 
Obligations of the Student to him^ and his Pre^ 
decejfor Finch, Jot their happy Progrefs it^ 
reducing the Elements of haw from their for^ 
mer Chaos to a regular methodical Science.. Tet, 
as neither could be followed entirely in the pro^ 
pojed Courfe of academical LeSlures, it was 
judged the mojl eligible Way not to adopt them 
in Part ; efpecially as there were extant the 
Outlines of a Jlill fuperior Method^ Jketched by 
a very majlerly Hand. 

For 9 qf all the Schemes hitherto made public 

for dige/iing the Laws of England, the mofi 

natural and fcientifical of any, as well as the 

mofi comprebenfivef appeared to be that of Sir 

Matth£W Hale, in his poftbumous Analyiis 

of 
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of the' Law. This Di/lributiim therefore bath 
been principally followed : with what Varia^ 
tionsy the learned Reader will eajily perfeive 
from the enfuing Abjlradl \ and it may be no, 
unprofitable Employment for the Student to learn 
by comparing them. For thefe the Compiler 
thinks it unnecefjary to give bis Reafons .\ For^ 
fnce tbofe who have gone before him have fuc-r 
cefjively deviated from each other* s Plan^ he 
hopes to be excufed^ if in order to adapt fome 

things the better to his own Capacity ^ he fre-^ 
quently departs from them all\ having in gene-^ 
ral rather chofen^ by compounding their feveral 
Schemes f to extraSl a new Method of his own^ 
than implicitly to copy after any. 

Indeed had he clofely adhered to HaleV, frr 
any other Dijiribution^ it might probably have 
rendered the Tajk he had undertaken lefs labo-- 
rious ; at leajl^ it would have faved him the 
Trouble of the prefent Publication. For hefoon 
became fenjible of one Inconvenience attending 
his Deviation from former Syftems : That, in 
a Courfe of oral LeSlures^ on a Science entirely 
* newy and fome times a little abjlrufe^ it was not 
always eafy for his Audience fo far to command 
tb(ir Attention^ as at once to apprehend both 
^ the. 
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ti^e Method and Matter deiivered: And, when* 
fvtr, through ItMtention in the Hearers^ ^ 
ftoQ frequently/ through Obfcurity in the 22m- 
der^ any Point of Importance was forgotten or 
mifunderfiood, it became next to imfoffible to ^a^ 
tber vp the broken Clue, without having fome 
written Compendium to which tf^ey might refort 
upon Occqfion. Thefe Confiderations gave Birth 
to the following Ai^Alysis, which exhibits thf 
Order, and principal Divijions, of his Courfe ; 
and is only to be confidered as a larger Syllabus, 
interfperfed with a few Definitions and general 
Rules, to afi/i the RecolleSiion of fuch Gentle-* 
men as have formerly honoured him with t^eir 
Attendance ; ,pr fucif as may hereafter become 
his Auditors^ tilt this Tajk Jfjallfall into abler 
Hands y and thePro'vince, wj^ich he originally 
undertook in a private Capacity^ Jhall be put 
upon a public EJlabliJhment *. 

To fhe Anai<ysis isfubjoined an Appendij?, 
confijiing of fuch Tables y Copies of Injiruments^ 
and Forms of judicial Proceedings, as were 
judged to be necejfary for explaining certain 

* ^his was done in 1758, in Confeqiience of Mr Vi N E R*i 
Benefaiiion ; and tbe Author had the Honour to be unanimoujlj 
elefted the Jirft Profefqr of mumcifal Law. 

Frir^^ 
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Principles f and Matters of daily PraSfice ; of 
*whicb it was however impraSiicable to cofhey 
any adequate Idea by verbal Defcriptians only^ • 

With regard to the Book in generaU if by any 
Accident it Jhould fall into other Hands than 
thofe for whofe XJfe it is de/igned, the Author 
hopes it will meet with that Candour which is 
ever the Companion of found Learning, ^he 
Gentlemen of his own Profeffiony he is confident ^ 
willfufpend their Cenfures of whatever fin this 
Ab/iradlJ may appear either dubious or unwar^^ 
rant able ; at leaft till they are informed how far 
(in the Work at large) it is guarded by Rejiric* 
tions, qualifed by Exceptions^ or fupported by 
Reafon and Authority. And, in the end, he muji 
beg Leave to apply to his whole Undertaking, 
as well as to this trifling Performance, the Words 
of his M^^r Littleton : " Jeo ne voill que 
^' tu crez, que tout ceo que jeo ay dit en lez 
^' ditez Lyvers foit Ley ; quar jeo ne ceo voill 
*' emprendre, ne prefumer fur rooy. — Nient 
•^ meyns, coment que certen Chofcs, queux 
*' font motes et fpecyfiez en lez ditez Lyvers^ 
*' ne font pas Ley, uncore tielx Chofes ferront 
*« toy plus apte et able de entendre et apf rendrc 
^' lez ArgumcntC!^ et lez Readbns dd Ley." 
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To tJhis, which was thought proper to be 
premifed before the former Editions of the An A* 
XYSis, from iJS^ '^ 1762, it is now only 
necejfary to add^ that the Commentaries 
ON THE Laws of England (of which 
this Work is the Outline or AbJlraSl) havejince 
been made public^ with a few Alterations and 
Improvements ; and that principally in point of 
Subdivijion and Method. This Edition is there-- 
fore accommodated to thofe Alterations and Im^^ 
provements i and will be found to correfpond as 
exaBly with the printed Com ment arie s, 
as the former Imprejfions were calculated to an-- 
fwer to the LeSlures then read by the Pro- 
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ANALYSIS 
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LAWS OF ENGLAND. 


iNTRODtrcriON* 

Of the Study, Nature, and Extent, 
of the Laws e^ England. 


•SfiCl^lGK I. 

Of the Study of the Law, 

I. 

THE general Utility of the Study of the 
£ngh(h common Law wili principall/ ap- 
pear, £rom confidering the peculiar Situations of, 
I. Gentlemen of Fortune. %: The Nobility. 3, 
Pcrfons in liberal Profeflfons. 

The Caafes of it's Ncgk<3: werie, chiefly, the 
Revival of the Study of the Roman Laws in the 

A twelftbi 


2 ^^Analysis^T Introd. 

twelfth Century, their Adoption by the Clergy aind 
Univerfities, and the illiberal Jealoufy that fubfifted 
between the Patrons and Students of each. 

3- 
The Eftablifliment of the Court of Comm^on 

Pleas at Weftminfter preferved the common Law, 

and promoted it's Study in tliat Neighbourhood, 

cxclulive of the two Unlverfities. 

4- 
But the Univerfities are now the mod eligible 

Places for laying the Foundations of this, as of 

every other liberal Accomplilhmenti by tracing out 

the Principles and Grounds of the Law, even tQ 

their original Elements. 


Sect.il 
^ Of the Nature of hi^y^s in general. 

LAW is a Rule of Aftion, prcfcribed by a fupc- 
rior Power. 

Natural Law is the Rule of human Aftion, 
prcfcribed by the Creator, and difcoverable by the 
Light of Reafon. 

The DIVINE, or revealed. Law (confidered as 

a Rule of Adion) is alfo the Law of Nature, im- 

parted by God himfelf. 

4. The 


Sed. 2. the Laws g/* England, '3 

4* 

The Law of Nations is that which regulates 
the Condud: and mutual Intercourfe of independent 
States with each other, by Reafon and natural Juf- 
tice. 

5- 
Municipal, or civil. Law is the Rule of ci- 
vil Conduift, prefcribed by the fupreme Power in a 
State, commanding what is right, and prohibiting 
what is WRONG. 

6. 
Society is formed for the Protedlion of Indivi- 
duals-, and States, or Government, for the Prc- 
fervation of Society. 

. 7- 

In all States there is an abfolute supreme Pow- 
er, to which the Right of Legiflation belongs ; an4 
which, by the lingular Conftitution of thefc King- 
doms, is veiled in the King, Lor^Sj and Com- 
mons, 

8. 

The Parts of a Law are, i. The deci,ar-a- 
TORY 5 which defines what is Right, and Wrong. 
2.ThcUfRECTORy ; which confifts in commanding 
the Obfcrvation of Right, or prohibiting the Com- 
miilion of Wrong. 3. The remedial ; or Me- 
thod of rccovei^g private Rights, and redrefling 
private Wrongs. 4.* The vindicatory Sanftion 
of Puniihments for public Wrongs*, wherein confifts 
U^e moft forcible Obligation of humgn Laws« 

A 2 9. Ta 


4 An ANALYSI9 <f Intaoj^ 

To iNiTBRPRET a Law, wc muft enquire after 
the Will of the Maker : Which may be coUeded 
cithprTrom the Words, the Context, the Subjeft- 
matter, the Effefts and Confequence, or the Spirii 
and Reafoh of the Law. 

lO. 

From the latter Method of Interpi^etation arifes 
jg(ty iTV,. Of the CcMrre6^ion of tha^t whepcin tho Law 
( by reafon of it*s Univcrfality) is deficient. 


Sect. IIJ. 
Of the Laws g/^ England^, 

» 

T^HE Laws of England are of two Kinds; 
the UNWRITTEN OT COMMON Lew, and the 

WRITTEN or STATUTE LaW. 

2. 

The uNWRiTTJEN Law includes, x. General 
Guftoms. 2/ Particular Cuftoms. 3. Particular 

Laws. 

3. 

General Customs, or the common Law pro^ 
p^rly fi> called, are founded upon inuncmorial imi^ 
tierlkl Ufage, whereof judicial Decifions are. the Evi-r 
dence *, which Decifions are preferved in the pubtic 
Records, explained kv the Year-Books and Reports^ 
and digefted by Writers of approved Authority. 

4. Parti- 
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Particular Customs arc thofc which arc on- 
ly in Ufe within fdnle piecuHar Dlftrids i as Gavel- 
kind^ the Cu(lonis of LONPOK) &c. 

5- 
Thefc — I. muft be proved to exift ; — 2. mull 

appear to be legal ; that 16 immemorial, continued, 

peaceable, reafon^ble^ certain, cOmpulfory, and con- 

iifbent; — ^ 3, muft^ when allowed, receive a ftri6t 

Conilrudiofl. 

6. 

Particular Laws are fuch as, by ipecial Cuf- 

tom, are adopted and ufed only in certain peculiar 

Courts, under the Superinttrtdance and Control! of 

the common and Aatute Lawj namely, the Roman 

CIVIL and canon Laws. 

The WRITTEN or statute Laws are the Afts 
which arc made by the Hing^ Lords, and Com- 
mons, in Parliament; to fupply the Defe&s, or 
amend what is amifs, of the unwritten Law, 

• 8# 

In order to ^ve a mote specific Refief, than can 
ibmetimes be had, throtigh the Generality of both 
the unwritten and Written Law, in Matters^ of pri* 
vate Right, it is the OfBce of Equity to inter- 
pofc. 


A3 Sect. 
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Sect. IV. 

Ofibe Countries fubjeSl to the Laws of 

England. 

r. 

THE Laws of England are not received in 
their full Extent in any other Territories, be- 
fides the Kingdom of England, and the Dominion 
of Wales •, which have, in moft refpefts, an entire 
Communion of Laws. 

a* 
Scotland, notwithftanding the Union, retain$ 
it's own municipal Laws ; though fubjeft to Regu- 
lation by the British Parliament. 

Berwick is governed by it-s own local Ufages, 
derived from the Scots Law, but bound by all 
Afts of Parliament. 

Ireland is a diftind fubordinate Kingdom, go- 
verned bv the common Law of England ; but 

# 

not bound by modern Afts of the British Parlia- 
ment, unlefs particularly named. 

■ ' ' ' 5» 

The Ifle of Man, the Norman Ifles, (as 

Guernsey, &c,) and our Plantatiqns abroad, 

are governed by their own Laws ; but are bound by 

Afts of the British Parliament, if f|)ecially name4 

therein. 

6. The 
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6. 

The Territory of England is divided, ec- 
clesiastically, into Provinces, Dioceies, Arch- 
deaconries, rural Deanries, and Parilhes. 

7- 
The CIVIL Divifion is, firft, into Counties, of 

which fooie are palatine; then, fometimes, into 

Rapes, Lathes, or Trichings ; next into Hundreds, 

or Wapentakes ; and, laflly, into Towns, Viils, or 

Tithings. 


^^^ 
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Book the f i fe s t. 

Of /^tf R I G H T S of P E R 8 O N S« 


Chapter I. 
Of tie ABSOLUTE Rights ^Individuals. 

I. 

THE Objefts of the Laws of England are, 
I. Rights, 2, Wt.ONGS. 

' 2. 
Rights are the Rights of Persons, or the 
Rights of Things. 

3- 
The Rights of Persons are fuch as concern, and 

lare annexed to, the Perfons of Men : And, when 

the Perfon to whom they are due is regarded, they 

9re called (fimply) Rights; but, when we confider 

the Perfon from whom they ^rcdue, they arc then 

dcnomiqated Pvtiej^ 


4» P^^^ 
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Pi&wfvs an «idilr W4V«fiAl, fh^tt id; fdt!^ as 

is, created by human Policy^ as Bcxfies p6l9M br 
Corporations. 

Tbfc JUghts iff kji^rii^kMiL 9w^tkei titty i, A»M^ 
LUTs, «r fut-h astMld^tb !9ft^itkliB& 2; lisiLit^ 
TivE, or fuch as R^;s^Yl Members of Society. 

. The 'Ait80in;rfe RitttitS tfi fkDtviiJtr als, ft- 
gained 6y i^ iikMidpta Lit^ (^ich pay lid Ai< 
temioa toiDvTits'&f the 'ifbf<fliite Kind) cObipofi 

Pblhicd ^ tiVil liiBEitTir lb the hatund Li- 
bm^r^^f ^tthkkid; !b far retrained by hoiiiah hmii 
as fi ileideflSu^ f<k- the Gbod idf Sfaciety. 

• 

The abfolute Rights, or civil Liberties^ of 
Englishmen, as frequently declared in Parlia- 
ment, are principally three; the Right of perso- 
j^AL Security, of personal Liberty, and of 
PRIVATE Property. 

9- 
The Right of personal Security confifts in* 

the legal Enjoyment of Life, Limb, Body, Health, 

and Reputation. 


4 « 
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: Tlie Right of f£RaoNAL Liberty coniifts in 
the free Power of lipco- motion, without ill^;al Re« 
firaint or Banilbmerit. . 

II. 
The Right of private Property confifts- in 
every Man's free Ufe and Difpofal of his own lawful 
Acquificions, without Injury or illegal Diminution. 

12. 

Befides thefe three primary Rights, there are 
others which are secondary and fubordinate; viz. 
(to preferve the former from unlawful Attacks) 

1. The Conftitution and Power of Parliaments: 

2. The Limitation of the King's Prerogative :-*-And, 
(to vindicate them when actually violated) 3. The 
regular Adminiftration of publick Juftice : 4. The 
Right of Petitioning for Redrefe of Grievances i 
5. The Right of Having and Ufing Arms for Self- 
Defence. 


' , Ch A ^. 


Ch,t^ tbiLk^& g/*EiJ6LAMD. Ii 


Chap. II. 
Of the Parliament. 

THE Relations of Perfons arc, i. Public* 
2, Private. The public Relations are thofc 
of Magistrates and People. Magistrates are 

SUPREME, or subordinate. And of SUPR^iME 

Magiilrates, in England, the Parliament is 
the fuprcme legislative, the King tht fuprcmc 
executive. 

Parliaments, in fome Shape, are of as high 
Antiquity as the Saxon Government in this Ifland; 
and have fubfifted, in their prefent Form, at Icaft 
five hundred Years, 

The Parliament is aflcmbled by the King's 
Writs, and it*s Sitting mutt not be intermitted 
above three Years. 

4- 
It's conflituent Parts are the King's Majefty, the 

Lords fpirituai and temporal, and the Commona 

rppreftnted by their Members : Each of which Parts 

has a negative, or neceflary. Voice in making Laws. 

5- 
With regard to the general Law of Parlia- 
ment J — It's Power is abfolutc : Each Houfe is the 
Judge of it's own Privileges : And all the Members 

of 
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of either Houfe are entitled to the Privilege of 
Speech, of Perfon, of their Domeftics^ jand of their 
Lands and Goods. 

6. 
The PECULIAR Pi^vilegcs of the Lords (befides 
their judicial Capacity) are to hunt in the King's 
Forefts ; to be attended by the Sages of the Law ; 
to tnakc Proxies; to enter Prottfts ; and to regu- 
late the Eicftion of the fixtcen Pedrs of North- 
BmtAiK. 

' 7- 

The PECULIAR Privileges of the Commons ar^ to 

frame Taxes for the Subjedt ; and to determine the 
Merits of their own Eiedions, with regard to th6 
Qualifications of the Eleftors, and Elefted, and the 
Proceedings at Eledions themfelves. 

Bills are ufually twice read in each Houfe, com- 
mitted, eng'rofled, and then read a third Time; and 
Whtn thej have obtaned the Concurrence of both 
Hoofes^^ and received the royal Affent, they bcr 
come Acts of Parliament, 

9- 

- The Howfes may adjourn themfelves •, but the 

King onJjr can prorogue the Parliament. 

lO. 

Parliaments are diffolved^ i. At the King*s 
Will. 2. By the Demife of the Crown, that is. 
Within fix Months after. 3. By Length of Tiaie, 
Qt. having fate for the fpacc of fcvcn Years. 

Chap. 
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Chap. III. 

Of the I^iNC, and. bis Title. 

* • • • 

I. 

THE fupreme executive Power of this King- 
dom is lodged in a fingle Ferfgns the KiNa 
or Queen. 

2. 
This royal Perfon may be confidered with regard 
to, !• His Title. 2. His royal Family. 3. His 
Councils. 4. Hi& Duties. 5. His Prerogative^ 
6. His Revenue. 

3- 
With regard to his Title; The Crown of 

Englanp, by the pofitivc Conftitution of the Kii^g- 

dom, hath ever been defcqndible, and fo continues^ 

- 4' 
The Crown is descendible in a Courfe pcculiai: 

to itfelf. 

5- 
This Courfe of Defcent is fubjeft to Limitation 

by Parliament. 

6. 
Notwithftanding fuch Limitations, the Crown 
retains it's dcfcendible Quality, and becomes here- 
ditary in the Prince to whom it is limited. 


7. King 
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7- 
King Egbert, King Canute, and King 

William I. have been fucceffively conftituted the 

common Stocks, or Anceftors, of this Dcfcent. 

8. 

At the Revolution the Convention of Eftates, or 

reprefentative Body of the Nation, declared, that 

the Mifconduft of King James II. amounted to 

an Abdication of the Government, and that the 

Throne was thereby vacant. 

9- 
In confcquence of this Vacancy, and from a Re- 
gard to the antient Line, the Convention appointed 
the next proteftant Heirs of the Blood royal of King 
Charles I. to fill the vacant Throne, in the old 
Order of Succeflion ; with a temporary Exception, 
or Preference, to the Perfon of King William III. 

lO. 

On the impending Failure of the proteftant Lin^ 
of King Charles I. (whereby the Throne might 
again have become vacant) the King and Parliament 
extended the Settlement of the Crown to the pro- 
teftant Line of King James I. viz. to the Princefs 
Sophia of Hanover, and the Heirs of her Body, 
being Proteftants : And She is now the common 
Stock, from whom the Heirs of the Crown muft 
dcfcend. 


Chap. 
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Chap. IV. 

Of the King's royal Family, 

* I. 

THE KiNG*s royal Family conlifts, firft, of 
the Queen : who is either regnant, confort, 
or dowager. 

2, 
The Queen consort is a public Perfon; and 
hath many perfonal Prerogatives and diftinft Re- 
venues. 

The Prince and Princefs of Walks, and the 
Princefe-royal, are peculiarly regarded by the Law. 

4- 
The other Princes of the Blood-royal are only 

intitled to Precedence. 


Chap. V. 
Of the Councils belonging to the King. 

I. 

THE King's Councils are, i. The Par- 
liament. 2. The great Council of Peers. 
3. The JuDOEs, for Matters of Law. 4. The 
Privy Council. 

2. In 


2. 

In Privy-Counsellors may be confidered, 
1 . Their Creation. \ z. Their (Salifications. 3. Their 
Duties. 4. Their Powers. 5. Their Privileges.. 
6. Their DifToIution. 


Chap. VI. 

Of the King's DuTiESr 

I. 

THEvKiNG*s Duties are to govern his Peo- 
ple according to Law, to execute Judgment 
in Nfer€7» and to ni^ntain the eftablifhed Religion. 
Thefe are his Part of the original Contract between 
hin;ifclf and the People 5 founded in the Nature of 
Society, and expredfed in his Oath at the Coro- 
nation. 


Chap. VII. 
Q/'/^^ King's Prerogative. 

I. 

PREROGATIVE is that fpecial Power and Pre-' 
eminence, which the King hath above other 
Pfcrfons, and our of the ordinary Courfc of Law» 
in right of his regal Dignity. 

2. Such 
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2. 

Such PREROGATIVES arc cither direct, or in- 
cidental. The INCIDENTAL, arifing out of other 
Matters, arc confidered as they arifc t Wc now 
treat only of the direct* 

3- 
The direct Prerogatives regard, i. The 

King's Dignity, or royal Charafter ; 2. His Au- 
thority, or regal Power : 3. His Revenue, or 
royal Income. 

4* 
The King's Dignity confifts in the legal Attri- 
butes of, I. Perfonal Sovereignty. 2* Abfolute Pcr- 
fedion. 3. Political Perpetuity. 

5- 
in the King's Authority, or regal Power, 

confifts the executive Part of Government. 

6. 
In FOREIGN Concerns; the King, astheRepre- 
\ fcntative of the Nation, has the Right or Prero- 
gative, I. Of fending and receiving Embafladors. 
2. Of making Treaties. 3. Of proclaiming War 
or Peace. 4. Of iffuing Reprifals. 5. Ofgrantmg 
Safc-Conduds. 

7- . 
In domestic Affairs; the King is;' firft, a con- 

ftituent Part of the fupreme legiflative Power; hath 

a Negative upon all new Laws ; and is bound by 

no Statute, unlefs fpecially named therein. 

B S. He 
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8. 
ile is ilfo corifiderfed a^ the t56neral of tht King- 
dom, and may Hift Flee'ti ihd Armifc^, baild Ftats, 
appoint HavtnS, ttt& deacons, prbhibit the Ex- 
portation of Arms and Aitithaitltioii, and corifihd 
his Subjeds within the Rtalm, or recall them from 
foreign Pirts. 

The King is alfo the Foiihfaih of Juftice, ,and 
general Confervator of the Peace ; and thferfefote Miy 
ereft Courts, (wherein he hath a legal Ubiquity ) 
profecutfc Offenders, pardoh CrihieS, alid illufe Pro- 
clamations. 

io. 

He is likewife the Fountain of Honour, of Of- 
fice, ahd of iPrivilege. 

It. 

He is alfo the Arbiter bf domestic Commerce ; 
(hot of FOREibN, Which is regulated by the Law of 
Merchants ; ) arid is therefore entitled to the Erec- 
tion of public iViafts, the ttegulatidri of Weights 
and Meafures, iild the Coinage or Legitimatiori of 
Rlohey. 

12. 

The King is, laftly, the fupreme Head of the 
Church ; and, as fuch, convenes, regulates drid dit 
tblves Synods, nominates Bifhb^s, and receives Ap- 
peals in all ecciefiaftical C^ufes. 

Chap. 
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Chap. VIII. 

Of tie KiNoV Revenue. 

I. 

THE King's Revenue i$ either ordinary 
or EXTRAORDINARY. And the ORDINARY 

iSy I. Ecclesiastical. 2. Temporal. 

2. 
The King's Ecclesiastical Revenue confifts 
in, I. The Cuftody of the Tcmporaltics of vacant 
Biihopricks, 2. Corodies and Pcnfions. 3. Extra- 
parochial Tithes. 4. The firft Fruits and Tenths 
of Benefices. y 

3- 
The King's ordinary temporal Revenue con- 
fifts in, I. The demefne Lands of the Crown. 

2. The hereditary Excife; being Part of the Confi- 
deration for the Purchafe of his feodal Profits, and 
the Prerogatives of Purveyance and Pre-emption. 

3. An annual Sum ifluing from the Duty on Wine 
Licences 5 being the Refidue of the fame Confidc-r 
ration. 4. His Forefts. 5. His Courts of Jufldce. 
6. Royal Fifli, 7. Wrecks, and Things jctfam, 
flotfam, and ligan. 8. Royal Mines. 9. Treafure 
trove. 10. Waifs. 11. Eftrays. 12. Forfeitures 
&r Offences, and Deodands. 1 3. Efcheats of Lands. 
i4« The Cuitody of Ideots and Lunatics. 

B 2 4. The 
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4- 
TheKmc's extraordinary Revenue confifts 

in Aids, Subfidies, and Supplies, granted him by 

the Commons in Parliament. 

5- 
Heretofore thefe were ufually raifed by Grants of 

the (nominal) tenth or fifteenth Part of thp 

Moveables in every Townftiip; or by Scutages, 

Hydages, and Talliages -, which were fucceeded by 

Subsidies aflefied upon Individuals, with reipe£b 

to their Lands and Goods. 

A new Syftem of Taxation took place about the 
time of the Revolution : Our modern Taxes are 
therefore, i. Annual. 2. Perpetual. 

7- 
The annual Taxes are, i. The Land Tax, or 

the antient Subfidy railed upon a new Afleffment. 
2. The Malt Tax, being an annual Excife on Malt, 
Mum, Cyder, and Perry, 

8. 
The PERPETUAL Taxes are, i. The Cuftoms, 
or Tonnage -and Poundage of all Merchandize ex- 
ported or imported. 2. The Excife Duty, or in- 
land Impofition, on a great Variety of Commodi- 
ties, 3. The Salt Duty, or Excife on Salt. 4. The 
Poft Office, or Duty for the Carriage of Letters. 

5. The Stamp Duty on Paper, Parchment, &c. 

6. The Duty on Houfes and Windows. 7. The 
Duty on Licences for hackney Coaches and Chairs. 
8. The Duty on Offices and Penfions. 

9. Part 
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9- 
Part of this Revenue is applied to pay the Inte- 

reft of the national Debt, till the Principal is dif- 
charged by Parliament. 

lO. 

The Produce of thefe feveral Taxes were origi- 
nally feparate and specific Funds, to anfwer spe- 
cific Loans upon their relpedlive Credits ; but are 
now confolidated by Parliament into three principal 
Funds, the aggregate, general, and South- 
Sea Funds, to anfwer all the Debts of the Nation : 
the public Faith being alfb fuperadded, to fupply De- 
ficiencies, and ftrengthen the Security of the Whole. 

II. 

The Surplufles of thefe Funds, after paying the 
Intereft of the national Debt, are carried together, 
and denominated the sinking Fund: Which, un- 
lefs otherwife appropriated by Parliament, is an- 
nually to be applied towards paying off foqic i'art of 
the Principal, 

12. 

But, previous to this, the aggregate Fund 
is now charged with an annual Sum for the civil 
List ; which is the immediate proper Revenue of 
the Crown, fettled by Parliament on the King at his 
Acccflion, for defraying the Charges of civil Gq* 
vcmment. 


B 3 Chap. 
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Chap.- IX. 

Of SVB0RD119ATE Magi^rafes. / 

I. 

SUBORDINATE M^giftfates, of the mod: general 
Ufe and Authority, are, i. Sheriffs. 2. Co- 
roners. 3. Justices of the Peace. 4. Coj^- 

STABLES. 5' SURVEVORS of the HiGHWAYS. 

6. Overseers of the Poor« 

2. 
The Sheriff is the Keeper of each County^ an- 
nually nominated in due Form by the King 4 and 
is (within his County) a Judge, a Confervator of the 
Peace, a minifterial Officer, and the Kii^*s Bailiff. 

Coroners are permanent Qfficers of the Crowa 
in each County, eleded, by the FreeTiolders s whofe 
Office it is to make Enquiry concerning the Death 
of the King's Subjeds, and certain Revenues of the 
Crown 5 and alfo in particular Cafes, to fupply the 
0|Bce of Sheriff. 

4- 
Justices of the Peace are Magiflrates in each 

County, ftatutably qualified, and commiflioned by 

the King's Majefty ; with Authority to conferve the 

Peace 5 to hear and determine Felonies, and other 

Mifdemefnors -, and to do many other Afts, com- 

mitted to their Charge by particular Statutes, 

5. Con- 


5. 
Constables are Officers of Hundreds and 

Townihips, appointed at fijp Jjuf* and empowered 

to prefervc the Peace, to keep Watch and Ward, 

SuRVEroRS of the Highways are Officers ap> 
pointed annually in every Parifli ; to remove An- 

•7- 
Overseers of the Poor are Offic^eijs ^pff^ped 

annually in every Parifh ^ to relieve fuch impotent, 

iiaimi^<v &pJ>«ftM«riy J?/w> ?* «« ^?"xx.ep in 

«(* Piirifl)i,.TTTi)y ;P^hi.T-/tqr ^^rentage j — by 
JUffmt&i.vfiF]^ ^im Pays ^e£|<Jfffce, iwxqm- 
9m4 wji^fe, f. Nsftiqe. a. ^eptwig ji TcQci^e^t 
of'tS* P«W^ ^i^ VAl^e. 3. Pitying xheir aflcff- 
ed Taxations. 4. Servings annual Office. 5. Hir- 
m W^ ^^kf f9/^ i» 3Jw. ^- Apprcnticeflup for 
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Chap. X. 

_ t 

Oftbt People, whether Aliens/ DsNiZENSf 

pr Natives^ 

I. 

THE People are either Aliens, that is^ born 
out of the Dominions, or Allegiance, of the 
Crown of Great Bi^itain \ or Natives, th^t is^ 
born within ir. 

2. 

Allegiance is the Duty of all Subjeds ; being the 
reciprocal Tie of the People to the Prince, in return 
for the Protedion he affords them ; and, in Na- 
tives, this Duty of Allegiance is natural and per- 
petual ; in Aliens, is local and temporary only, 

3- 
The Rights of Natives are alfo natural an4 

perpetual ; thoie of Aliens local and temporary 

only ; unlefs they be made Denizpns by the King^ 

pr nafurjlized by Parliament. 


Char, 
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Chap. XI. 

0/ th C I. E R G Y. 
X. 

TPHE People, whether Aliens, Denizens, or Na* 

-*• tives, are alfo cither Clergy, that is, all Per- 

fons in holy Orders, or in ecclefiaftical Offices ; or 

Laity, which comprehends the reft of the Na- 

tion. 

2. 
The CLERICAL Part of the Nation, thus defined, 
are, !• Archbifliops and Bifhopsj who arecledcd 
by their feveraj Chapters, at the Nomination of the 
Crown, and afterwards confirmed and confecrated 
by each other. 2. Deans and Chapters* 3. Arch- 
deacons. 4. Rural Deans. 5. Paribns, (under 
which are included Appropriators) and Vicars ; to 
whom there are generally requifite, holy Orders, 
Prefentation, Inftitution, . and Indudion. 6. Cu- 
rates, To which may be added, 7. Churchwar- 
dens. 8. Parifh Clerks and Sextons. 


Chap. 
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C H A p. KIT. 

Of the Civil State. 

I. 

THE LAirr are divifiWe into three States j 
CIVIL^ MILITARY, and MARITIME. 

2. 

TIiecwiL State ("which includes ail the Nation^ 
except the Clergy, the Army, and the Navy ; -and 
many Individuals among -chem alfo;) may be divi- 
ded ioto the NbfiiLiT¥^ and •the CoMMOif altat. 

3- 
Tfe^ NoB^iLi-TY -are Clukes^ Marcjueffcs, Eai^«, 

d^'ilfeoums, and^Baixms. 7hefe had ^ntiendy Dud«& 

annexed to tfecir -rcfpeftive 'Honours : They %^ 

CieaiQd ^^hcr %y Writ, -that is, by Summons ta 

^ijiaiKMnt % or by 4m fCif^^ Letters pa^aent, riiat: 

is:> fcy royd Grant,: Ai|d they enjoy 4ttaay J^jrivi- 

^eges, ex€lvifiv« -ef their ranacetfialCa|:^uity. 

4. 
The Commonality -Gonfift ^f KnightH of itbe 

Garter, Knights Bannerets, Baronets, Knights of 

Ae Bath, Knights Bachelors, Efquires, Gentlemen, 

Yeomen, Tradefmen^ Artificers, and Labourers. 
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Chap. XIH. 
Of the MILITARY tmi maritime States. 

I. 

THE MILITARY State, by the ftanding confti- 
tmional Law, confifts rf the Militia of each 
Ctninty, raifedfrom among the People by Lot, of*' 
fleered by the principai Landholders, and com- 
manded by the Lord Lieutenant. 

2. 
Tbe more diiciplined occafional Troops of the 
Kingdom are kept on foot only from Year tx) Year, 
by Parliament ; and, during that Period, are go- 
verned by martid Law, or arbitrary Articles of 
War, formed at die Pleafure of the Crown. 

3- 
The MARITIME State xonfifts of the Officers and 

Mariners cf the Brittsh Navy ; who are governed 

by exprefs and permanent Laws, or the Articles 

of the Navy^ eftabliflied by Aft of Parliament. 


Chap. 
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Chap. XIV. 

Of Master and Servant. 

nPHE PRIVATE, oeconomical, Relations ef 
-*" Perfons are thofe of, i. Master and Ser- 
vant. 2. Husband and Wife. 3. Parent and 
ChiliI). 4. Guardian and Ward. 

2. 
The firft Relation may fubfift between a Mas- 
.TER and four Species of Servants ; (for Slavery 
is unknown to our Laws:) viz. i. Menial Ser- 
TantSi whoare^iRED. 2. Apprentices; who are 
pouND. by Indentures. 3. Labourers; who are ca- 
fcally employed. 4* Stewards, Bailiffs^ and Fac- 
tors ^ who are rather in a ministerial State. 

3- 
From this Relation refult divers Powers xo 'the 

Mafter, and Emoluments to the Servants 

The Matter hath a Property in the Service of his 
Servant ; and muft he anfwerable for fuch Afts as 
the Servant docs by his exprefs, or implied, Com- 
mam!. 


Chap. 
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Chap. XV. 

Q/* Husband tfW Wife. 

I. 
TPHE fccond private Rclarion is that of Mar- 
''' RiAGE ; which iiicludcs the reciprocal Rights 
and Duties of Husband and Wife. 

Marriage is duly contradcd between Pterfons, 
I. Confenting : 2. Free from canonical Impedi- 
ments, which make it voidable : 3. Free alfo 
from the civil Impediments, — of prior Marriage ; 
— of Want of Age ; — of Non-Confent of Parents 
or Guardians, where requifite ; — and of Want of 
Reafon-, either of which make it totally void. And 
it muft be celebrated by a Clergyman, in due Form 
and Place. 

3- 
Marriage is diflblved, i. By Death. 2. By Di- 
vorce in the Ipiritual Court ; not a Men/a &f Tboro 
only, but a Vinculo Matrimonii for canonical Caufc 
cxifting previous to the Contraft. 3. By A6t of 
Parliament ; as, for Adultery. 

4- 
By Marriage the Hulband and Wife become one 

Perfon in Law; which Unity is the principal 

Foundation of their refpedtive Rights, Duties, and 

Difabiliiies. 

Chap. 
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Chap. XVI. 
Of Parent and Child. 

I. 

T^HE third, and moll univerfal, private Rela- 
-*^ tion is that of Parent and Child. 

a. 

Children are, i. Legitimate} being thofe 
who are born in lawful Wedlock, or within a coni- 
petent time after. 2. Bastards, being thofe who 
are not fo. 

The Duties of Parents to legitimate Children 
are, i. Maintenance. 2. Protedion. 3. Educa- 
tion. 

The Power of Parents confifts principally in 
Corredbion, and Confent to Marriage. Both may 
after Death be delegated by Will to a Guardian \ 
and the former alfo, living the Parent, to a Tutor 
or Mafter. 

5- 

The Duties of legitimate Children to Parents 

are Obedience, Prot^dion, and Maintenance. 

6. 
The Duty of Parents to Bastards is only that 
of Maintenance. 

7- 
The Rights of a Bastaro are futh only as he 

can acquire ; for he is incapable of inheiidng amy ^ 

thing- 

Chap. 
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On A P. xvn. 

■ 

Of Gtf ARDIAU ajfid 1J7AiLD. 

I. 

^Hfe fbUfth pflfitt ftelari6rt iS that of GlrAR*. 

DiAN and Ward, which is plainly derived 
from the laft ; thefe being, during the Contifiuance 
of their kelatioii, reciprocally fubje£t to thfe faffi6 
Rights and Duties. 

2". 

Guardians are of divers ^orts : i* Guardians 
by Mature, or the t*arentfe, 2. Guardians for Nur- 
ture, affigned by the ecclefiaftical Courts. 3. Guar- 
dians in Socage, affigned by the common Law. 
4, Guardians by Statute, atfigned by the Fiither's 
Will. All fubjeft to the Superintehdahce of the 
Court of Chancery. 

3- 
Full Age in Male or Female Tor all Fufp6feS is 

the Age of twenty one Y^ars ; (different Ages be- 
ing Allowed for different PurpoFes ;) till which Age 
the Perfon is an Infant. 

4. 
An Infant, in refpedt of his tender Years, hath 

Paribus Privileges, and various Difabilities, in LSw : 

Chiefiy with regard to Suits, Crimes, Eftatcs, and 

Gontrafts. 

C It A F4 
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Chap. XVni. 
Of Corporations. 

t. 

BOdies politic^ or Corporatioks, which arc 
ARTIFICIAL Perfons, are cftabliflied for pre- 
ferving in perpemal Succeflion certain Rights ; 
which, being conferred on natural Perfons only, 
would fail in Procefs of Time. 

2. 

Corporations are, i. Aggregate, confiding of 
many Members. 2. Sole, confiding of one Perfon 
only. 

3- 

Corporations are alfo either spiritual, ereded 

to perpetuate the Rights of the Church ; or lay. 
And the lay are, i. Civil ; eredted for many 
temporal Purpofes. 2. Eleemosynary •, eredled to 
perpetuate the Charity of the Founder. 

4- 
Corporations are ufually erected, and named, by 

virtue of the King's royal Charter ; but may be 

created by Adi: of Parliament. 

The Powers incident to all Corporations are, 
I. To maintain perpetual Succeflion. 2, To ad in 
their corporate Capacity like an Individual. 3. To 
hold Lands, fubjed to the Statutes of Mortmain* 
4. To have a common Seal. 5* To make By-Laws. 

Which 
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Which laft Power, in fpiritual, or clcemofynary 
Corporations, may be executed by the King or 
the Founder. 

6. . 
The Duty of Corporations is to anfwer the Ends 
of their Inftitution. 

7' 
To enforce this Duty, all Corporations may be 

VISITED : Spiritual Corporations by the Ordinary; 

Lay Corporations by the Founder, or his Reprcfen- 

tatives; viz. the civil by the King (who is the 

FwidiUor incipiens of all) reprefented in his Court of 

Kmg*s Bench ; the eleemofynary by the Endower 

(who is the Fundator perficiens of fuch ) or by his 

Heirs or Afllgns. 

8. 

Corporations may be diflblved, i. By A6t of 

Parliament. 2. By the natural Death of all their 

Members. 3, By Surrender of their Franchifes. 

4. By Forfeiture of their Charter. 


^ )(( )8C 
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Book the second. 
Of the R I G H Ts of Things 


Chapter I. 
Of Peop^ety, in generdf. 


I. 

ALL Dominion over external O^jeds has it^s 
Original froff\ the Gift of the Creator to 
Man. in general. 

2. 

The Substance of Things was, at firft, conni- 
mon to all Mankind ; yet a temporary Property, 
in the Use of them, might even then be acquired> 
and continued, by Occupancy. 

3- 
In Procefs of Time a permanent Property was 

eftabliihed in the Substance, as well as the Use, 

of Things ; which was alfo originally acquired by 

Occupancy only. 

Left this Property (hould determine by the Own- 
er's Dercliftion, or Death, whereby the Thing 
would again become common, Societies have efta-> 

bliftied 
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bliflicd Conveyances, Wills, and Heirships, 
in ^cr to continue the Property of the firft Occu- 
pant :. And, where by Accident fuch Property be- 
comes discontinued or unknown, the Thing ufually 
rcfults to the Sovereign of the State, by virtue 
of the municipal Law. 

5- 
But of ibme Things, which are incapable of per- 
manent fubftantial Dominion, there ftill fubfifts on- 
ly the fame tranHent ufufruftuary Property, which 
originally fubfifted in all Things. 


Chap. IL 

Of real Property ; and^ frjiy of cok 
poreal Hereditaments. 


I. 

IN this Property, or exclufive Dominion, con- 
fift the Rights of Things ; which are, 
I. Things REAL, 2. Things personal. 

2. 

In Things real may be confidered, i. Their 
fcveral Kinds. 2. The Tenures, by which they 
may be holden. 3. The Estates, which may be 
acquired therein. 4. Their Title, or the Means 
of acquiring and lollng them. 

C a 3. AU 
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« 

All the fcvcral Kinds of Things real arc redu- 
cible to one of thefe three, viz. Lands, Tene*- 
MENTs, or Hereditaments ; whereof the fecond 
includes the firft, and the third includes the firft 
and fecond. 

4- 
Hereditaments therefore, or whatever may 

come to be inherited, (being the moil comprehen- 
five Denomination of Things real,) are either cor- 
poreal or INCORPOREAL. 

5- 
Corporeal Hereditaments confift wholly of 

Lands, in their largefl legal Senfe ; wherein, they 

include not only the Face of the Earth, but every 

other ObjeA of Senfe adjoining thereto, and fub- 

filling either above or beneath it. 


Chap. III. 
Of incorporjbal Hereditaments. 

I. 

Incorporeal Hereditaments are Rights ifluing 
out of Things corporeal, or concerning, or an- 
nexed to, or excrcifible within, the fame. 

2. 
Incorporeal Hereditaments are, i. Advowsons* 
z. Tithes.. 3. Commons. 4. Ways. 5. Offi- 

GES. 
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CEs. 6. Dignities. 7. Franchises. 8. Corq- 
DiEs or Pensions. 9, Annuities. 10. Rents. 

3- 

An Advowson is a Right of Prcfentation to an 

ccclcfiaftical Benefice; cither appendant^ or in grofs. 
This may be, i. Prefcntativc. 2. CoUative. 3. Do« 
native. 

4. 
Tithes are the tenth Part of the Increafc yearly 
arifing from the Profits and Stock of Lands, and 
the perfonal Induftry of Mankind. Thefe, by the 
antient and pofitive Law of the Land, are due of 
common Right to the Parfon, or (by Endowment) 
to the Vicar; unlefs fpecialiy difcharged, i. By 
real Compofition. 2. By Prefcription, either de 
Modo decimandij or de non decimando. 

Common is a Profit which a Man hath in the 
Lands of another 5 being, i. Common of Pafture ; 
which is either appendant, appurtenant, becaufe 
of Vicinage, or in grofs, 2. Common of Pifcary. 
3. Common of Turbary. 4. Common of Eftovers, 
or Botes. 

6. 

Ways are a Right of pafling over another Man*s 
Ground. 

Offices are the Right tq exercife a public, or 
private, Employment, 

C 3 ». For 
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8. 
For Dignities, which arc Titles of Honour^ 
fee Book I. Ch. 12. 

9- 
Franchises are a royal PrivUege, or Branch of 

the King's Prerogative, fubfifting in the Hands (rf* 

a Subjeft. 

la 

CoRODiES are Allotments for one's Suftenance ; 

which may be converted into Pensions. (See 

Book I. Ch. 8.) 

II. 

An Annuity is a yearly Sum of Money, charged 

upon the Perfon, and not upon the Lands, of the 

Grantor. 

12. 

Rents are a certain Profit ifluing yearly out of 

Lands and Tenements ; and are reducible to, 

I. Rent-fervice. 2. Rent-charge. 3. Rent-feck. 


Chap. IV. 
Of the FEODAL System.. 

I. 

THE Dotflrine of Tenures is derived frOm 
the FEODAL Law ; which was pknted in 
Europe by it*s northern Conquerors, at the Diflb- 
lutiort of the Roman Empire. 

2. Pure 
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2. 

Pure and proper Feuds were Parcels of Land, 
allotted by a Chief to his Followers ; to be held on 
the Condition of pcrfonally rendering due military 
Service to their Lord. 

3- 
Thefe were granted by Inveftiture ; were held 

under the Bond of Fealty ; were inheritable only 
by Defendants ; and could not be transferred with- 
out the mutual Confent of the Lord and Vafal. 

4- 
Improper Feuds were derived from the other ; 

but ^ifiered from them in their Original, their Ser- 
vices and Renders^y their Defcent, and other Cir- 
cumftances. 

5- 
The Lands of England were converted into 

FBUDSy of the improper Kind, foon after the 

Norman Conqueft : Which gave Rife to the grand 

Maxim of Tenure ; viz. That all Lands in the 

Kingdom are holden, mediately or immediately, 

of the Kiiig. 


Chap. 
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C H A p. V. 

Of the antient English Tenures, 

I. 

TH E Diftinftion of Tenures confifted in the 
Nature of their Services : As, i. Chivalry, 
or Knight-Service ; where the Service was free, 
but uncertain. 2. Free Socage j where the Ser- 
vice was free, and certain. 3. Pure Villenaoe \ 
where the Service was bafe, and uncertain. 4. Pri- 
vileged ViLLENAGE, Or VILLEIN SoCAGE ; whcrC 

the Service was bafe, but certain. 

The moft univerfal antient Tenure was that in 
Chivalry, or by !Knight-Service ; in which the 
Tenant of every Knight's Fee was bound, if called 
upon, to attend his Lord to, the Wars. This was 
granted by Livery, and perfefted by Homage and 
Fealty ; which ufually drew after them Suit of Court. 

3- 
The other Fruits and Confequences of the Tenure 

by Knight-Service were, i. Aid. 2. Relief. 3. Pri- 

mer Seifin. 4, Wardihip. 5. Marriage. 6. Fines 

upon Alienation. 7. Efcheat. 

4- 
Grand Serjeanty differed from Chivalry prin- 
cipally in it's Render, or Service ; and not in it's 

Fruits and Confequences. 

5. The 
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5- 
The perfonal Service in Chivalry was at length 
gradually changed into pecuniary AffeflTments, which 
were called Scutage or Escuage. 

6. 
Thefe military Tenures {except the Services of 
grand Seijeanty) were, at the Reftoration of King 
Chahles, totally abolifhed, and reduced to free 
Socage, by Aft of Parliament. 


Chap. VI. 
Of the MODERN English Tenures. 

I. 

FREE Socage is a Tenure by any free, cer- 
tain, and determinate Service. 

2. 
. This Tenure, the Relic of Saxon Liberty, in- 
eludes PETIT Serjeanty, Tenure in BurgagEj^ 
and Gavelkind. 

3- 
Free Socage Lands partake ftrongly of the feo- 

dal Nature, as well as thofe in Chivalry : Being 

holden ; fubjed to fome Service, — at the leaft, tp 

Fealty and Suit of Court ; fubje(5t to Relief, to 

Wardfhip, and to Efcheat, but not to Marriage 5 

fubjeft alfo fonperly to Aids, primer Seifin, and 

Fines for Alienation* 

4. Pur? 


44^ ^/j A N A L Y s I s gT Book IL 

4- 
PukE ViLLENACE was a precat^knis and flavifh 

Tenure, at the abfolutc Will of the Lbrd^ upon 

uncertain Services of the bafcft Nature. 

5- 
From hence, by tacit Confent or EncroachtUenc, 

have^arifen the modern Copyholds, or Tenure by 

Copy of Court Roll ; in which Lands may be ftill 

held at the (nominal) Will of the Lord, (but regu* 

lated) according to the Cuftom of the Manor. 

6. 
Thefe are fubjeft, like Socage Lands, to Servi- 
ces, Relief, and Efcheat ; and alfo to Heriots, 
Wardlhip, and Fines upon t)efcent and Alienation, 

7- 

Privileged Villenage, or villein Socage, 

is an exalted Species of copyhold Tenure, upon 

bafe, but certain, Services ; fubfifting only in the 

antient Demefnes of the Crown ; whence the Tenure 

is denominated the Tenure in antient Demesne. 

8. 
Thefe Copyholds, of antient Demefne, have divers 

Immunities annexed to their Tenure ; but are ftill 
held by Copy of Court Roll, according to the Cuf- 
tom of the Manor, though not at the Will of the 
Lord. 

9- 

Frankalmoign is a Tenut^ by fpiritual Ser- 
vices at lafge ; whereby many ecclefiaftical and 
eleemofynary Corporations now hold their Lands 
jind Tenements : Being of a Nature diftindfc from 

Tenure by divine Service in certain. . ' " 

Chap* 
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C H A t. VII. 
(yi'RSEHOLb Estates ^Inheritance, 

i. 

ESTATES in Lands, Tenements, and Heredita- 
ments, are fuch Intereft as the Tenant hath 
therein ; to afceftain which, may be confidered,' 
1. The QtrANtlTY of Interest. 2. The Time 
of Enjoyment. 3. The Number and Connex- 
ions of the Tenants. 

2. 
Eftates, with refpeft to their Quantity of In- 
terest, or Duration, are either freehold, or 
less than Freehold. 


A FREEHOLD Eflate, in Lands, is fuch as is 
created by Livery of Seifin at common Law ; or, 
in Tenements of an incorporeal Nature, by what is 
equivalent thereto. 

4- 
Freehold Eftates are either Eftates of Inherit- 
ance, or not of Inheritance, viz. for Life 
only: And Inheritances are, 1. Absolute^ of 
Fee simple. 2. Limited Fees. 

5- 
Tenant is Feb simple is be that hath Lands, 

Tencmciits, or .Herediunients, to hold to him and 

his Heirs for ever. 

6. Limited 
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6. 
Limited Fees arc, i. Qualified, or base. 
Fees. 2. Fees conditional at the common Law. 

QifALiFiBD, or BASE, Fccs are thofe which, hav* 

ing a QualiBcation fubjoined thereto, are liable to 

be defeated when that Qualification is at an end. 

8. 
Conditional Fees, at the common Law, were 

fuch as were granted to the Donee, and the Heirs 

of his Body, in exclufion of collateral Heirs. 

9- 
Thcfe were held to be Fees, granted on Condf- 

tion that the Donee had Iflue of his Body ; which 
Condition being once performed by the Birth of 
Iflue, the Donee might immediately aliene the Land : 
But, the Statute di Bonis being made to prevent 
fuch Alienation, thereupon from the Divifion of the 
Fee (by Conftruftion of this Statute) into a parti- 
cular Eftate and a Reverfion, the conditional Fees 
began to be called Fccs-tail. 

lO. 

All Tenements real, or favouring of the Realty, 

are fubjeft to Entails. 

II. 

Eftates tail, may be, i. general, or fpecial ; 

2. male, or female ^ 3. given in frank Mar- 
riage. 

12. 
Incident to Eftates tail are, i. Wafte. 2. Dower. 

3. Curtcfy. 4. Bar ; — by Fine, Recovery, or 

lineal Warranty with Aflcts. 

13. Eftates 
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Eftates tail are now, by many Statutes and Re- 
solutions of the Courts, almoft brought back to the 
State of conditional Fees at the common Law. 


Chap. VIIL 
Q/* Freeholds^ not g/* Inheritance. 

I. 

FREEHOLDS, NOT of INHERITANCE, Or for LiFE 
only, are, i. Conventional, or created by 
the A6t of the Parties. 2. Legal, or created by 
Operation of Law. 

2. 

Conventional Eftates for Life are created by 
an exprefs Grant for Term of one's own Life, or 
pur auter Vie % or by a general Grant, without ex- 
preiling any Term at all. 

3- 
Incident to 'this, and all other Eftates for Life, 

are Eftovers, and Emblements: And to Eftates 

fur auter Vie general Occupancy was alfo incident.; 

as ipecial Occupancy ftill is, if ceftttf que Vie furvives 

the Tenant. 

4- 
Legal Eftates for Life are, 1. Tenancy in 

Tail, after Possibility of Iffue extinct. 

2. Tenancy by the Curtesy of England. 

3. Tenancy in Dower. 

5, Tenancy 
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• -tenancy in Tail, after PossiBitiTY of Iffuc 
Extinct, is where an Eftate is given in ipecial 
Tail ; &nd, before Iffue had, a Perfon dies from 
whofe Body the Iffue was to fpring i whereupon the 
Tenant (if furviving) becomes Tenant in Tail, 
after Possibility of Iffue extinct. 

6. 
. This Eilattr partakes both of the Incidecits to an 
Eftate tail, and thofe of an Eftate for Life. 

7- 
Tenancy by the €i?».t«8 y of Enolani? is where 

It Man's Wife is fei(ed of an Eftate of Inheritance s 

li 

^d he by her has Iflue, born dive, which was 
capable of inheriting her Eftate; in which cafe he 
{hall, upon her Death, hold the Tenements for his 
own Life, a$ Tenant by the Cvrtesy. 

Tenancy in Dowsji is where a Woman's Huf- 
band is feifed of an Eftate of ludherkancei c^ which 
her Iffue might by any Poffibility have been Heir ; 
and the Huft)and dies ; the Woman is hereuf^n en- 
titled to :Dow£R, or one third Part of the Land$ 
and Tenements, to ivold for hsr natural Life. 

9- 
Dower is either by the common Law ; by fpeciai 

Cuftom 5 ad Oftium Ecclifiae ; or, ex jtjfenfu Patris. 

lO. 

Dower may be forfeited, or barred ; particularly 
by an Eftate in Jointure. 

Chap. 
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C H A p. IX. 

Of EJiates, les3 than Freehold. 

I. 

Estates LESS than Freehoj^d are, i. Eftates for 
Years. 2. Eftates at Will. 3. Eftates at 
Sufferance. 

2. 

An Eftate fbr Years is where a Man, fei&d of 

Lands and Tenements, letteth them to another for 

a certain Period of Time, which transfers the In- 

tercft of the Term 5 and the Lcflcc enters thereon, 

which gives him PolTeflion of the Term, but not 

legal Seiftn of the Land. 

3* 
Incident to this Eftate are Eftovers; and alfo 

Emblements, if it determines before the full End 

of the Term. 

4- 
An Eftate at Will is where Lands are let by 

one Man to another, to hold at the Will of both 

Parties ; and the Lei!ee enters thereon. 

5- 
Copyholds are Eftates held at the Will of the 

Lord, (regulated) according to the Cuftom of the 

Manor. 

6. 
An Eftate at Sufferance is where one comes 

Into Pofleffion of Land by lawful Title, but ke^ps 

it afterwards without any Title at all. 

Chap. 
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Chap. X. 
Of l^ates upon Condition. 

I. 

Estates (whether freehold or othcrwife) may alio 
be held upon Condition; in which cafe their 
Exiftence depends on the Happening, or Not Hap- 
pening, of fome uncertain Event. 

2. 
Thefe Eitates are, i. On Condition implisd. 
2. On Condition expressed, 3. Eftates in Gage. 

4. Eftates by Statute, merchant or flaple. 

5. Eftates by Elegit. 

3- 
Eftates on Condition implied are where a Grant 

of an Eftate has, from it's Eflence and Conftitution, 

a Condition infeparably annexed to it ; though none 

bc^eipreffed in Words. 

Eftates on Condition expressed are where an 
exprefs Qualification or Provifion is annexed to the 
Grant of an Eftate. 

On the Performance of thefe Conditions either 
cxprefTed or implied (if precedent) the Eftate 
may be vefted or enlarged : or, on the Breach of 
them (if subsequent) an Eftate already vefted 
may be defeated, 

6. Eftates 
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6. 

Rftates in Gage, in Vadio^ or in Pledge, are £f- 
tates granted as a Security for Money lent ; being 
I. Jn vivo FadiOj or living Gage; where the 
Profits of Land are granted till a Debt be paid, 
upon which Payment the Grantor's Eftate will re- 
vive. 2. In tnortuo Fadioy in dead, or MORt Gage ; 
where an Eftate is granted, on Condition to be void 
at a Day certain, if the Grantor then repays the 
Money borrowed; on Failure of which, the Eftate 
becomes abfolutely dead to the Grantor. 

7- 
Eftates by Statxtte merchant, or Statutb 

ftaple, are alfo Eftates conveyed to Creditors, in 

purfuance of certain Statutes, till their Profits (hall 

difcharge the Debt. 

8. 

Eftates by Elegit are where, in confequence of 

a judicial Writ fo called. Lands are delivered by 

the Sheriff to a Plaintiff, till their Profits ftiall fatisfy 

a Debt adjudged to be due by Law. 


D C u A ?. 
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C:hai^. Xi. 

Of E/iates in Tbsstssioii, Remainder, and 

REVERisibN, 


I. 

Estates, with refpcft to their Time of Enjoy- 
ment, are either in immediate Possession, 
or in Exl>EC'rANCY : Which Eftates in Expect- 
ancy arfc created at the fame Time, and are Parcel 
of Uie &flle Eflates, as thofe upon which they ar^ 
expeftant. Thefe are, i. Remaindehs. 2. Re- 
versions. 

2. 
A RcMAlNOSR is an Eftate limited to take fef- 
fy&y fttld be Enjoyed, after another Particular 
Eftate is determined. 

3- 
Therefore, x. There muft be a precedent parti* 

cular Eftate, in order to fupport a Remainder. 
2. The Remainder muft pafs out of the Grantor, 
at the Creation of the particular Eftate. 3. The 
Remainder muft veft in the Grantee, during the 
Continuance, or at the Determination, of the par- 
ticular Eftate. 


4- Rc- 
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4- 
Remainders are, i . Vefted ; where the Eftate is 

fixed to remain to a certain Perfon, after the Par- 
ticular Eftate is fpent. 2. Contingent ; where the 
Eftate is limited to take Eifed, either to an un« 
CERTAIN Perfon, or upon an uncertain Event. 

5- 
An executory Devise is fuch a Difpofition of 

Lands^ by Will, that an Eftate (hall not vttt thereby 

at the Death of the Devifor, but only upon fome 

future Contingency ^ and without any precedeiu: 

particular Eftate to fupport it. 

6. 
A Reversion i& the Refidue of an Eftate left la 
the Grantor, to commence in PofteiTion after the I^e- 
termination of fome particular Eftate granted : 
To which are incident Fealty, and Rent. 

7- 
Where two Eftates, the one lefs, the other great* 

er, the one in PoITeifion, the other in Expedtancy, 

meet together in one and the fame Perfon, and in 

one and the fame Right, the lefs is merged in the 

greater. 


D 2 Chap; 
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Chap. XII. 

OJEJiateu in Severalty, Joint-tenancy, 
Coparcenary, and Common. 

I. 

Estates, ^ith refpeft to the Number and Con- 
NEXtONS of their Tenants, may be held, 
X. In Sever ALT V. 2. In JoiNT-TiNANcv. 3, In 
Coparcenary. 4. In common. 

2. 
An Eftate in Severalty is where one Tenant 
holds it in his own fole Right, without any other 
Peribn being joined with him. 

3- 
An Eftate in Joint-tenAncy is where an Eftate 

is granted to two or more Perfons ; in which Cafe 

the Law conftrues them to be Joint-tenants, 

unlefs the Words of the Grant exprcfsly exclude 

fuch Conftruftion. 

4. 
' Joint-tenants have an Unity of Intereft, of Title, 

of Time, and of Pofleflion : They are feifed p&r 

my iS per tout: And therefore upon the Deceafe 

of one Joint-tenant, the whole Intereft remains to 

the Survivor. 

Joint- tenancy may be diilblved, by deftroying one 
of it's four confticuent Unities. 

6. An 
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An Eftate in Coparcenary is where an Eftate 
of Inheritance defcends from the Anceftor to two or 
more Perfons ; who are called Parceners, and 
all together make but one Heir. 

7- 
Parceners have an Unity df Intereft, Title, and 

Pofleflion ; but are only ieiied per nff^ and not 

fer tmt : Wherefore there is no Survivorfhip among 

Parceners. 

8. 

Incident to this Eftate is the Law of Hotchpot. 

9- 
Coparcenary may alfo be difiblved, by deftroying 

any of it's three conftituent Unities. 

lO. 

An Eftate in common is where two or more 
Perfons hold Lands, poflibly by diftinft Titles, and 
for diftind Interefts ; but by Unity of Pofleflion, 
becauie none knoweth his own Severalty. 

II. 

Tenants in common have therefore an Unity of 
Pofleflion, (without Survivorfliip ; being feifed per 
«iy, and not per tout ;) but no nccefl^ary Unity of 
Tide, Time, or Intereft. 

12. 

This Eftate may be created, i. by diflblving 
the conftituent Unities of the two former ; 2. by 
eirprefs Limitation in a Grant : And may be de- 
ftroyed, i, by uniting the feveral Titles in one 
Tenant } 2. by Partition of the Land, 

D 3 Chap« 
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C tt A p. XIII. 
Of the Title to Tubings reah in generat. 

I. 

A Title to Things real is the Means wheitby 
a Man comcth to the juft PolTeffion •of his 
Property. 

2. 

Herein may be confidered, i . A mere or naked 
Pofleflion. 2. The Right of Poffeffion ; which is, 
J ft, an apparent, 2dly, an aftual. Right. 3. The 
mere Right of Property. 4. The Conjunction of 
adual Pofleffion with both thefe Rights; which 
CQnftitutcs a perfeA Title. 


Chap. XIV. 
Of Title by Descent. 

I. 

THE Title to Things real may be recipro- 
cally acquired or loil, i. By Descent. 
2. By Purchase. 

Descekt is the Means whereby a Man, on the 
Death of his Anceftor, acquires a Title to his Eftate, 
in right of Reprefentation, as his H£.ir at Law. 

3. To 
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To yaderiUnfl che poSirine of Pefceots, we muft 
form ^cle^rNRt^ of Coi^sa^ouinitv^ which is 
the CojnnexiQBi, or ^)a(ion> of Peiibns defcended 
frCMBQ the fuM Siqck x>r cpmxpon Anceftor ; and it 
is, I, Lf i^PAL, ^^cfe one of the ^infmen is lineal- 
ly defcended from the other. 2. Collateral, 
whfP^ they are ^ioeally defcended^ not one from the 
Qtthcf^ but bo^ from the fame common Anceftor \ 

4- 
The Rules of Defcent, or Canons of Inheri. 

TANcs, obferved by the Laws of England, are 

1. 

inl^entances ihall lineally descend, to the Issue of 

• thePeribn laA dually feifed, in infinitum i but 
ihall never lineally ascend. 

II. 

The MALE IfTue (hall be admitted before the fe- 
male. 

III. 

Where there are two or more Males in equal Degree, 
the ELDEST only (hall inherit; but the Females 
ALL together. 

IV. 

The lineal Defcendahts, in infimium^ of any Perfbn 
deceafed Ihall represent their Anceftor ; that 
is, fhall ftand in the fame Place as the Perlbn him- 
felf would have done, had he been living. 

« See ArriHDiXy No. I. b See AffiKOlz^ No. II. 

V. On 
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V. 

On ^Failure of lineal Defcendants, or Ifliie; of the 
Perfbn laft feifed, the Inheritance (hall deicend to 
the blood of the first Purchasor ; fubjeft to 
the three preceding Rules. — To evidence which 
Blood, the two following Rules are eftablilhed. 

VI. 

The collateral Heir of the Pcrfon laft feifed muft 
be his next collateral Kinfman> of the whole 
Blood. 

VII. 

In collateral Inheritances, the male Stocks fhall 
be preferred to the female; that is. Kindred 
derived from the Blood of the male Anceftors 
fhall be admitted before thofe from the Blood of 
the female : Unlefs where the Lands have, in 
faft, defcended from a Female. 


Chap< 
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Chap. XV, 

Cy Title i^ Purchase, and firft 

hy Escheat. 

I. 

PURCHASE, or Pen}uifition, is the PofTefliOTi' of 
aq j^ate which a Man hath by hi$ own Aft 
or Agreement; and not by the mere Aft of Law, 
pr Defcent from any of his Anceftors. This includes, 
I. Escheat. 2. Occupancy. 3. Prescrip-t 
TiON. 4. Forfeiture, 5. Alienation. 

Escheat is where, upon Deficiency of the T^^ 
nant*s inheritable Blood, the Eftate falls to the 
Lord of die Fee. 


Inheritabxe Blood is wanting to, i. Such as 
are not related to the Perfon lail feifed. 2. His 
maternal Relations in paternal Inheritances, and 
vice verfa. 3. His Kindred of the half Blood. 
4. Monfters. 5. Baftards. 6. Aliens, and their 
Iffue, 7. Perfons attainted of Treafon or Felony. 
8. Papifts, ip refpeft of themfclves only, by the 
ftatute Law. 


Chap. 
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Chap. XVI. 

Cy' Title by Occupancy. 

I. ' 

OCCUPANCY is the taking Pofleflion of thoie 
Things, which before had no Owner. 

2. 

Thus, at the confimon Law, where Tenant fur 
mit9r vk died during the Life of cejtuy que vkj he, 
who could firft enter, naight lawfully retain the Pot- 

fcffion ; unlefe by the original Grant the Heir was . 
made a SPECIAL Occupant. 

3- 
The Law of Derelictions and Alluvions 

has narrowed the Title by Occupancy. 

Chap. XVIL 
0/ Title £y P*EseRiPTioK. 

i; 

F Description {^s iiiftingMilbed frpm CusTo^tf ) 
is 4 PE^sONALlipmempri^l ^^s^geof ejijoyiRg ^, 
Right IB fpnie incpfporeal Hereditament;, by a Man, 
and either hisAnceftprsor thpfe w.hofe Eftatie of I^he^ 
ritance he hath : Of which the firft is caHed prp' 
Scribing in his Anceftors, the latter in a que Ejtafe. 


C H A P« 
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Chaf. XVUX, 

0/ Title hy Fojifeiture. 

* I. 

FOrfsituri it a Punifliment annexed by Law to 
fome illegal A£b, or Negligence, in the Owner 
of Things real ; whereby the Eftate is transferred 
to another, who is ufually the Party injured. 

2. 
Forfeitures are occafioned, i. By Crimes. 1. By 
Alienation, contrary to Law. 3. By Lapse. 
4. By Simony. 5. By Nonperformance of 
Conditions. 6. By Waste. 7. By Breach 
of COPYHOLD Customs, 8. By Bankruptcy. 

S- 
Forfekures for Crimes, or Mifiiemefnors, are 

for, I. Treafon. 2. Felony. 3. Mifpriflon of 

Treafon. 4. framunin. 5. Aflauks on a Judge, 

and Batteries, fitting the Courts. 6. Popifli Recu- 

fancy, &c, 

4- 
Alienations, or Conveyances, which induce a 

Forfeiture, are, i. Thofe in Mortmain, made to 
Corporations contrary to the ftatute Law. 2. Thofe 
made to Aliens. 3. Thofe made by particular Te- 
nants, when larger than their Eftates will warrant. 

, Lapse is a Forfeiture of the Right of Prefenta- 
tion to a vacant Church, by Negleft of the Patron 
^ pre&nt within fix calendar Months. 

6. Simony 
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6. 

Simony is the corrupt Prefentation of any one 
to an ecclefiaftical Benefice, whereby that Turn 
becomes forfeited to the Crown. 

7- 
For Forfeiture by Nonp^i^formahcb of Con- 
ditions, fee Ch. lOt 

8, 
Waste is a Spoil, or Deftruftion, ' in any corpo- 
real Hereditaments, to the Prejudice of him that 
hath the Inheritance. 

9- 
Copyhold Eftates may have alfo other peculiar 

Caufcs of Forfeiture, according to the Cuftom of 

the Manor. 

10. 

Bani^ruptcy is the Aft of becoming a Bank- 
rupt 5 that is, a Trader who fecretes himfclf, or 
does cert^n other Ads, tending to defiraud his 
Creditors. (See Ch. 22.) 

II. 

By Bankruptcy all the Eftates of the Bankrupt 
are transferred to the Aflignees of his CommifTion- 
ers, to be fold for the Benefit of his Creditors;, 


Chap. 
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Chap. XIX. 
Cy Title iy Alienation. 

, I. 

ALIENATION, Conveyance, or Purchafe in it's 
more limited Senfe, is a Means of transferring 
real Eftates, wherein they are voluntarily reGgned 
by one Man, and accepted by another. 

2. 
TTiis formerly could not be done by a Tenant, 
without Licence from his Lord; nor by a Lord, 
without Attornment of his Tenant. 

3- 
AUPerfbns are capable of purchafing; and all, 

that are in Poileflion of any Eftates, are capable 

of conveying them : — Unlefs under peculiar Dif- 

abilities by Law i as being attainted, mm compotes^ 

Infants, under Durefs, Feme-coverts, Aliens, or 

Papift$« 

Alienations are made by common Assurances; 
which are, i. By Deed, or Matter in Pais. 2. By 
Matter of Record. 3. By fpecial Custom. 4. By 
Devise, 


Chap. 
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Chap. XX. 

Q/" Alienation by Deed. 

I. 

IN Aflurances by Deed may be confidered^ i. It's 
GENERAL NaTVRE. 2« It^S SEVERAL SPECIES. 

A Deed, in general, is the folemn KQi of tfie 
Parties ; being, uFually, a Writing iealed and deli- 
vered ; and it may be, i. A Deed indented, or In- 
denture. 2. A Deed poll. 

3- 

The Reqitisites of a Deed are, i. Sufficient 

Parties, and proper Subject-matter. 2. A 
good and iufficient Consideration. 3* Writing 
on Paper, or Parchment, duly flamped. 4. Legal 
and orderly Parts % (which are ufually, ift, tho 
Premifes ; 2d)y, the HsAendtm ; 3dly, the Temn^ 
ium ; 4thly, the Reddendum ; fthly, the Condi^ 
tions ; 6thly, the Warranty (which is either lineal 
or collateral ;) 7thly, the Covenants ; Sthly, the 
Conclufion, which includes the Date.) 5. Reading 
it, if defired. 6« Sealing, and, in many cafes^ 
Signing it alio. 7. Delivery. 8. Attesta- 
tion. 

4- 
A Deed may be avoided, i. By the Want of 

any of the Requifites before-mentioned. 2. By 

f SceAvfiNoix^ No«IIL and No,IV« 

fubfc* 
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fubfequent Matter ; as, ift, Rafure, or Alteration. 
%4tyi DdfilciAg k^ Se&h jdly. Cancelling ic 
4thl7i Difegnement of thefei whofe Confent i» n6> 
cefiary. 5thl)r, Judgment of a Court of Juftice. 

Of the fever^ Species of Deeds^ fome ferve to 
eOKVEY real Pro{)erty, fonie only to charge and 

DtSOHARGE it* 

6. 

Deeds which fervc to convey real Property, or 
CoKT^YANccs^ are either hf commoit Law, or 
by ST^TvTk. Aiid^ of CoAteyances by commom 
Law, Ibme are original or primary, others de- 
JtivATiTE or fedondafyw 

Origin AL Oohye^ances oft, 1. Feoffments* 
2. Gifts. 3. Grants. 4. Leases. 5. £k^ 
CHANGES. 6. Partitions. — ^Derivative arc, 

7. R£I/£AS29v &. CONFIRAiATtONS. 9. SvkR^N* 
PERS, lO. AMieNMENTS. 11. D£F£a2ANC£9^ 

9. 
A Feoffment'Is the Transfer of any corporeal 
Hcktditadienc to anochtr, pirfiedcd by Liv£Rt of 
Sbisin^ or Ddivtiy of bodily PDflefilon frMt the 
Ftoffbr to thb Feofiee ; without ikrhich no freehold 
Eftate therein can be created at common Law. 

9- 
A^if T isprdperLy die CdHve^anck of Lands iri 


d See ArriNOiXi No, HI» 

10. A Grant 
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lO. 

A Gr AKT is the regular Method, by commoii 
Low, of conveying incorporeal Hereditaments. 

A Lease is the Demile, Granting, or Letting 
to Farm of any Tenement, ulually for a lefs Term 
than the Lefibr hath therein -, yet fbmetimes poifibly 
for a greater ; according to the Regulations of the 
reftraining and enabling Statutes. 

12. 

AnExcH ANGi is the mutual Conveyance of equal 
Interefts, the one in Confideration of the other. 

13. 
A pARTtTiON is the Divifion of an Eftate held 

in Joint-tenancy, in Coparcenary, or in common, be- 
tween the refpedUve Tenants ; fo that each may hold 
his diftinft Part iii Severalty. 

14. 
A Release is the Difcharge or Conveyance of a 
Man's Right, in Lands and Tenements, to another 
that hath fome former Eftate in Po0ellion therein. 

A Confirmation is theConveyance of an Eftatc 
or Right in ejfe^ whereby a voidable Eftate is made 
fare, or a particular Eftate is encreafed* 

16. 
A Surrender is the Yielding up of an Eftate 
for Life, or Years, to him diat hath die immediate 
Remainder or Reverfion; wherein the particular 
Eftate may merge. 

17. An 
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An Assignment is the Transfer, or Making 
over to another, of the whole Right one has in any 
Eftate -, but ufually in a Leafe, for Life or Years. 

18. 

A Defe AZANCE is a collateral Deed, made at the 
fame time with the original Conveyance ; contain- 
ing fome Condition, upon which the Eftate may 
be defeated. 

19. 

Conveyances by Statute depend much on the 
Doftrinc of Uses and Trusts : Which are a Con- 
fidence repofed in the Terre-tenant^ or Tenant of 
the Land, that he (hall permit the Profits to be en* 
joyed, according to the Directions of cefiuy que Ufe^ 
or ceftuy que Trufi. 

20. 

The Statute of Ufes, having transferred all Ufes 
into a(5lual Pofleflion, (or, rather, having drawn 
the Pofleflion to the Ufe) has given Birth to divers 
other Species of Conveyance : i. A Covenant to 
ftand feifed to Uses« 2. A Bargain and Sale, 
enrolled. 3. A Lease and Release ''. 4. A Deed 
to lead or DECLARE the Ufe of other more direct 
Conveyances. 5. A Revocation of Uses ; being 
the Execution of a Power, refcrved at the Creation 
of the Ufe, of recalling at a future time the Ufe 
or Eftate fo creating. All which owe their prefent 
Operation principally to the Statute of Ufes. 

t See Appindzx, Ko. IV. 

E 21. Deeds 
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21. 

Deeds which do not convey, but only charge 
real Property, and discharge ir, are, i. Obli- 
gations ^ 2. Recognizances. 3. Dbfeazan- 
CES upon both. 


Chap. XXI. 
Of Alienation by Matter of Record. 

I. 

ASSURANCES by Matter of Record are where 
the Sanation of fome Court of Record is call- 
ed in, to fubilantiate and witnefs the Transfer of 
real Property. Thcfe are, i. Private Acts of 
Parliament. 2. The King*s Grants. 3. Fines. 
4. Common Recoveries. 

2. 
Private Acts of Parliament are a Species of 
AiTurances, calculated to give (by the tranfcendent 
Authority of Parliament) fuch reafonable Powers or 
Relief, as are beyond the Reach of the ordinary 
Courfc of Law. 

3- 
The King's Grants, contained in Charters or 

Letters patent, are all entered on Record, for the 

Dignity of the royal Perfon, and Security of the 

royal Revenue. 

/ Sec ArpKNDix, No.V, 

4. A Fine 
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4. 

A FiNE^ (fometimcs faid to be a FcofiFmcnt of 
Record) is an amicable Compofition and Agreement 
of an adtual, or fidticious. Suit -, whereby the Eftatc 
in queftion is acknowleged to be the Right of one 
of the Parties. 

5- 

The Parts of a Fine are, i. The Writ of Co- 
venant. 2. The Licence to agree. 3. The Con- 
cord. 4. The Note. 5. The Foot. To which the 
Statute bath added, 6. Proclamations. 

6. 

Fines are of four Kinds : i. Sur Cognizance dc 
Droit J come ceo que il ad de fon Done. 2. Sur Cogni^ 
zance de Droit tantum. 3. Sur Concejftt. 4. Sur Done^ 
Grants et Render \ which is a double Fine. 

7- 
The Force and Effect of Fines (when levied 

by fuch as have themfelves any Intereft in the Eftate) 
are to affure the LaAds in queftion to the Cognizce, 
by barring the rcfpeftive Rights of Parties, Privies, 
and Strangers. 

8. 
A common Recovery** is by an adual, or fifti- 
tious» Suit or Adtion for Land, brought againft the 
Tenant of the Freehold ; who thereupon vouches 
another, who undertakes to warrant the Tenant's 
Title: But, upon fuch Vouchee's making Default, 
the Land is recovered by Judgment at Law 
againft the Tenant ; who, in return, obtains Judg- 

l Sec ArrzJNDXx^ No. VI. b SeeAmi^Dix^ NOiVII. 

E 2 ment 
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ment againft the Vouchee to recover Lands of equal 
Value in Recompenfe. 

9- 
The Force and Effect of a Recovery are to 

aflure Lands to the Recoveror, by barring Eftates 

tail, and all Remainders and Reverfions expectant 

thereon -, provided the Tenant in Tail either fuffers, 

or is vouched in^ fuch Recovery. 

ID. 

The Uses of a Fine or Recovery may be direft- 
ed by, i. Deeds to lead fuch Ufes; which are 
made previous to the Levying or Suffering them. 
2. Deeds to declare the Ufes^ which are made 
fubfequent. 


Chap. XXIL 
Of Alienation £y fpecial Custom. 

1. 

ASSURANCES by fpecial Custom are confined 
to the Transfer of copvhold Eftates. 

2. 

This is effdfted by, i. Surrender by the Te- 
nant into the Hands of the Lord to the Ufe of an- 
other, according to the Cuftom of the Manor. 
2. Presentment, by the Tenants or Homage, of 
fuch Surrender. 3. Admittance of the Surren- 
deree by the Lord, according to the Ufes expreffcd 
in fuch Surrender. 

3. Admit- 
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3- 

Admittance may alfo be had upon original 
Grants to the Tenant from the Lord, and Upon. 
DESCENTS to the Heir from the Anceftor. 


Chap. XXIIL 
Of Alienation by Devise. 

I. 

DEvisE is a Difpofition of Lands and Tene- 
ments, contained in the laft Will and Tefta- 
ment of the Owner. 

2. 
This was not permitted by the common Law, as 
it ftood fince the Conqueft ; but was introduced by 
the ftatute Law, under Henry VIII ; fince made 
more univerfal by the Statute of Tenures under 
Charles II, with the Introdudion of additional So- 
lemnities by the Statute of Frauds and Perjuries in 
the fame Reign. 

3- ■ 
The Construction of all common Assuran- 
ces (hould be, i. Agreeable to the Intention^ 
2. — to the Words, of the Parties. 3. Made upon 
the intirc Deed. 4. Bearing ftrongeft againft the 
Contraftor. 5. Conformable to Law. 6. Rejefting 
the latter of two totally repugnant Claufes in a 
Deed, and the former in a Will. 7. Moft favour- 
able in cafe of a Devife. 

E 3 C H A p^ 
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Chap. XXIV. 

> • 

Of Things personal. 

I. 

THINGS PERSONAL are comprehended under 
the general Name of Chattels ; which in- 
clude whatever wants either the Duration, or the 
Immobility, attending Things real. 

2. 
In thefe are to be confidered, i. Their Distri- 
bution. 2. The Property of them. 3. The 
Title to that Property. 

3- 
As to the Distribution of Chattels, they are, 

I. Chattels real. 2. Chattels personal. 

4- ^ 

Chattels real are fuch Quantities of Intereft, in 

Things IMMOVEABLE, as arc fhort of the Dura- 
tion of Freeholds ; being limited to a Time certain, 
beyond which they cannot fubfift. (See Ch. 7.) 

Chattels personal are Things moveable ; 
which may be transferred from Place to Place, to- 
gether with the Perfon of the Owner. 
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Chap. XXV. 
Of Property in Things personal. 

I. 

PROPERTY, in Chattels perfonal, is* cither in 
Possession, or in Action. 

2. 
Property in Possession, where a Man has the 
aftual Enjoyment of the Thing, is, i. Absolute. 
2. Qualified. 

3- 
Absolute Property is where a Man has fuch an 

cxclufive Right in the Thing, that it cannot ceafe 

to be his, without his own A£b or Default. 

Qualified Property is fuch as is not, in it's 
Nature, permanent; but may fometimes fubfift, 
and at other times not fubfift. 

5- 
This may arife, i. Where the Subjedt is inca- 
pable of abfolute Ownerlhip. 2. From the peculiar 
Circumftanccs of the Owners. 

6. 
Property in Action, is where a Man hath not 
the adlual Occupation of the Thing ; but only a 
Right to it, arifing upon fome Contract, and re- 
coverable by an Adtion at Law. 

7. The 
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The Property of Chattels perfonal is liable to 
Remainders, expedant on Eftates for Life ; to 
Joint-tenancy ; and to Tenancy in common. 


Chap. XXVI. 

Of Title to Things perfonal by Occu- 
pancy. 


I. 

THE Title to Things perfonal may be ac- 
quired or loft by, i. Occupancy. 2. Pre- 
liocATivE. 3. Forfeiture. 4. Custom. 5. Suc- 
cession. 6. Marriage. 7. Judgment. 8. Gift, 
or Grant. 9. Contract. 10. Bankruptcy. 
II. Testament. 12. Administration. 

2. 
Occupancy ftill gives the firft Occupant a Right 
to thofe few Things, which have no legal Owner, 
lor which are incapable of permanent Ownerlhip. 
Such as, I. Goods of Alien Enemies. 2. Things 
found. 3. The Benefit of the Elements. 4. Ani- 
mals /r^^ Naturae. 5. Emblements. 6. Things 
gained by Acceffion ; — or, 7. By Confufion. 
§. Literary Property. 
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Chap. XXVII. 
Of Title iy Prerogative, and For* 

FEITURE. 

I. 

BY Prerogative is veiled in the Crown, or 
it's Grantees, the Property of the royal Re- 
venue ; (Sec Book I. Ch. 8.) and alfo the Property 
of all Game in the Kingdom, with the Right of 
purfuing and taking it. 

2. 
By Forfeiture, for Crimes and MifHemefnorst 
the Right of Goods and Chattels may be transfer- 
red from one Man to another ^ either in part or 
totally. 

3- 
Total Forfeitures of Goods arife from Conviftion 

of, I. Treafon, and Mifprifion thereof. 2. Felony. 

3. Excufable Homicide. 4. Outlawry for Treafon 

or Felony. 5, Flight. 6. Standing mute. 7. Af- 

faults on a Judge ; and Batteries, fitting the Courts. 

8. Praemunire. 9. Pretended Prophecies. lO.Owling. 

II. Refiding abroad of Artificers. 12. Challenge^ 

to fight, for Debts at Play. 


Chap. 
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Chap- XXVIII. 
Of Title by Custom. 

I. 

BY Custom, obtaining in particular Places, a 
Right may be acquired in Chattels : The mcrft 
ufual of which Cuftoms are thofc relating to, i. He- 
RIOTS. 2. Mortuaries. 3. Heir-Looms. 

2. 
Heriots are either Hcriot- service, which 
differs little from a Rent; or Heriot- custom, 
which is a cuftomary Tribute, of Goods and Chat- 
tels, payable to the Lord of the Fee on the Deceafc 
of the Owner of Lands. 

3- 
Mortuaries are a cuftomary Gift, due to the 

Minifter in many Parifhes, on the Death of his Pa- 

rifliioncrs. 

4- 
Heir -Loo MS are fuch peffonal Chattels, as de- 

fcend by fpecial Cuftom to the Heir, along with 

the Inheritance of his Anceftor. 


Chap. 
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Chap. XXIX. 

Of Title by Succession, Marriage^ 

and Judgment. 

I. 

By SuccissiONT the Right of Chattels is veiled 
incorporations aggregate; andlikewife in 
fuch Corporations sole, as are the Heads and Rc- 
prcfcntatives of Bodies aggregate. 

2. 
By Marriage the Chattels real and perfonal of 
the Wife are vetted in the Hufband, in the fame 
Degree of Property, and with the fame Powers, as 
the Wife when fole had over them 5 provided he 
reduces them to Poffeflion. 

The Wife alfo acquires, by Marriage, a Pro- 
perty in her Paraphernalia. 

4- 
By Judgment, confequent on a Suit at Law, a 

Man may in fome cafes, not only recover, but 
originally acquire, a Right to perfonal Property. 
As, I. To Penalties recoverable by Aftion popu- 
lar. 2. To Damages. 3. To Cofts of Suit. 


Chap. 
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Chap. XXX. 
Of Title by Gift, Grant, and Con*- 

TRACT* 

* 

I. 

A Gift, or Grant, is a voluntary Conveyance 
of a Chattel perfonal in Poffeflion, without any 
Confideration or Equivalent* 

A Contract is an Agreement, upon fufficient 
Confideration, to do or not to do a particular Thing: 
And, by fuch Contraft, any perfonal Property (ci- 
ther in Poffeflion, or in Aftion) may be transferred. 

3- 

Cpntrafts may be either exprefs, or implied ; — 

either executed, or executory. 

4. 
The Consideration of Contradls is, i, A good 

Confideration. 2. A valuable Confideration; which 

is, I. Do J ut des, 2. Facto J ut facias. 3. FaciOy 

n,i des. 4. Doy ut facias. 

5- 
The moft ufual Species of perfonal Contra6l;s 

are, 1, Sale or Exchange. 2. Bailment, 

3. Hiring or Borrowing. 4. De^t. 

6. 
Sale or Exchange is a Tranfmutation of Pro- 
perty from one Man to another, in Confideration of 

fgoic Recompenfe in Value. 

7. Bail- 
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7- 
Bailment is the Delivery of Goods in Truft ; 

upon a Contraft, exprefs.or implied, that the Truft 
(hall be faithfully performed by the Bailee. 

8. 
Hiring or Borrowing is a Contraft, whereby 
the Poffeflion of Chattels is transferred for a parti- 
cular Time, on Condition that the identical Goods 
(or, fometimes, their Value) be reftored at the Time 
appointed; together with (in cafe of Hiring) a 
Stipend or Price for the Ufe. 

9- 
This Price, being calculated to anfwer the Ha- 
zard, as well as Inconvenience, of Lending, gives 
Birth to the Dodrine of Interest, or Usury, 
upon Loans ; and, confequently, to the Dodrine of 
Bottomry or Refpondentia^ and Insurance. 

ID. 

Debt is any Contraft, whereby a certain Sum of 
Money becomes due to the Creditor. This is, 
I. A Debt of Record. 2. A Debt upon special 
Contract:. 3. A Debt upon simple Contraft ; which 
laft includes Paper Credit, pr Bills of Exchange, 
and promiflbry Notes. 


C H A p. 
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Chap. XXXI. 
Of Title by Bankruptcy. 

I. 

BANKRUPTCY (as defined in Ch. liS.) is the Act 
of becoming a Bankrupt. 

2. 

Herein may be confidered, i. Who may become 
a Bankrupt. 2. The Acts, whereby he may be- 
come a Bankrupt. 3. The Proceedings on a 
Commiflion of Bankrupt, 4. How his Property 
' is transferred thereby. 

3- 
Pcrfons, of full Age, using the Trade of Mer- 
chandize, by buying, and felling, and feeking their 
Livelyhood thereby, arc liable to become Bank- 
rupts ; for Debts of a fuificient Amount. 

4* 
A Trader, who endeavours to avoid his Credi- 
tors, or evade their jufi: Demands, by any of the 
Waysfpecified in the fcvcral Statutes of Bankruptcy, 
doth thereby commit an Act of Bankruptcy. 

5- 
The Proceedings on a Commiflion of Bank- 
rupt, fo far as they affed the Bankrupt himfelf, 
are principally by, i. Petition. 2. Commiflion. 
3. Declaration of Bankruptcy. 4. Choice of Af- 
fignees. 5. The Bankrupt's Surrender. 6. His 
Examination. 7. His Difcovery. 8. His Certifi- 
cate. 9, His Allowance. 10. His Indemnity. 

6. The 
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6. 
The Property of a Bankrupt's peribnal Eftate 
is, immediately upon the Aft of Bankruptcy, vcfted 
byConftruftionof Law in the Aflignees : And they^ 
when they have coUeftcd, diftribute the whole by 
equal Dividends among all the Crediti^s. 


Chap. XXXIL 

Of Title by Testament, and Admi- 
nistration, 

I. 

Concerning Testaments and Administra- 
tions, confidered jointly, are to be obferved^ 
I. Their Original and Antiquity. 2. Who 
may make a Teftament, 3. It's Nature and In- 
cidents. 4. What are Executors wd Admini- 
strators, 5. Their Office and Duty. 

2. 
Testaments hatefubfiftcd in England imme- 
morially ; whereby the Deccafed was at Liberty to 
diipofe of his perfonal Eftate, referving antiently to 
his Wife and Children their reasonable Part of 
his Effects. 

3- 
The Goods of Intestates belonged antiently 

to the King ; who granted them to the Prelates to 
be difpofed in pious Ufes : But, on their Abufe of 
this Truft in the times of Popery, the Legiflature 
compelled them to delegate their Power to Admi- 
nistrators cxprcfsly provided by Law. 

4. All 


8o jfn An ALY BIS of Book IL 

4- 
All Peribns may make a Tcftament, uiUefs dis- 
abled by, I. Want of Difcrction. 2. Want of 
Freewill. 3. Criminal Conduft. 

5- 
Testaments are the legal Declaration of a ManV 

Intentions, which he wills to be performed after his 

Death. Thefe are, i. Written. 2. Nuncupative. 

6. 

An Executor is he, to whom a Man by his 

Will commits the Execution thereof. 

7- 

Administrators are, i. Durante minore Aetaie 

of an infant Executor or Adminiftrator ; or durante 
Abfentia ; or pendente Lite. 2. Cum Teftamento an- 
nexe \ when no Executor is named, or the Executor 
refufcs to aft. 3. General Adminiftrators ; in pur- 
fuance of the Statutes of Edward III. and Henry 
VIII. 4. Adminiftrators de Bonis non\ when a for- 
mer Executor or Adminiftrator dies without com- 
pleting his Truft. 

8. 
The Office and Duty of Executors, (and, in 

many points, of Adminiftrators alfo,) are, 1. To 
bury the Deceafed. 2. To prove the Will, or take 
out Adminiftration. 3. To make an Inventory. 
4. To ColIefSl'the Goods and Chattels. 5. To pay 
Debts i obferving the Rules of Priority. 6. To pay 
Legacies, either general or fpecific ; if they be vefted, 
and not lapfed. 7. To diftribute the undevifed 
Surplus, according to the Statute of Diftributions. 

Book 
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Book the third* 


0/* PRIVATE Wrongs, 


Chapter I. 

Of the Redress ^private Wrongs, by the 
mere Act of the Parties. 

I. 

WRoNGS are the Privation of Right ; and are, 
1. Private. 2. Public. 

2. 
Private Wrongs, or civil Injuries, are an 
InfriDgement, or Privation, of the civil Rights of 
Individuals, confidered as Individuals. 

3- 
The Redress of civil Injuries is one principal 

Objcft of the Laws of England. 

4- 
This Redress is eflfefted, i. By the mere Act 

of the Parties. 2. By the mere Operation of 

Law. 3. By both together, or Suit in Courts. 

5- 
Redress, by the mere Act of the Parties, is 

that which arifcs, i. From the sole A6t of the 

Party injured. 2. From the joint Aft of all the 

Parties. 

F 6. Of 
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6. 
Of the firfl: Sort arc, i. Defence of one's (elf, 
or Relations. 2. Recapdon of Goods. 3. Entry 
on Lands and Tenements. 4. Abatement of Nu- 
fances. 5. Diftrefs j for Rent, for Suit or Service, 
for Amercements, for Damage, or for divers fta- 
tutable Penalties ^ — made of fuch Things only as 
are legally diftreinable ^ — and taken and difpofed of 
according to the due Courfe of Law. 6. Selling 
of Heriots, &c* 

7- 

Of the fecond Sort are> i. Accord 2. Arbi« 

tration. 
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Of Reijaess ly the mere Operation of Law» 

• 

I. 

REdress, efFefted by the mere Operation of 
Law, is, i. In the cafe of Retainer; where 
a Creditor is Executor or Adminiftrator, and is 
thereupon allowed to retain his own Debt. 2. In 
the cafe of Remitter; where one, who has a. 
GOOD Title to Lands, &c, comes into Poffeffion by 
a BAD one, and is thereupon remitted to his antient 

good Title, which process his ill-acquired PofleC 
iion. 

Chap. 
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Chap. III. 
O/^ Courts in general. 

t. 

REdress, that is efic&cd by the Act both of 
Law and of the Parties, is by Suit or Ac- 
Tioii in the Courts of Jufticc. 

2. 
Herein may be confidered, i.The Courts them- 
felves. 2. The Cognizance of Wrongs, or Inju- 
ries, therein. And, of Courts, i. Their Nature 
and Incidents. 2. Their feveral Species. 

3- 
A Court is a Place wherein Juftice is judicially 

adminiftered, by Officers delegated by the Crown : 

Being a Court either of Record, or not of Record. 

4- 
Incident to all Courts are a Plaintiff*, Defend- 
ant, and Judge : And, with us, there arc alfo ufu- 
ally Attorneys j and Advocates or Counfcl, viz. ei- 
ther Barrifters, or Seijeants at Law. 


F 2 Chap. 
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Cha». IV. 

Of the PUBLIC Courts of common Law 

and Ec^iTY. 

I. 

Courts of Juftice, with regard to their feveral 
Species, are, i. Of a public, or gpneral, 
JuriCiidion throughout the Realm. 2. Of a pri- 
vate, or fpecial, Jurifdiftion. 

2. 

Public Courts of Juftice are, i. The Courts of 
COMMON Law and E<iuiTy. 2, The ecclesias- 
tical Courts, 3, The MILITARY Courts. 4. The 

MARITIME Courts. 

3- 

The general and public Courts of common Law 

and EqyiTY are, i. The Court of Piepoudre. 
2. The Court-Baron, 3. The Hundred Court. 
4. The County Court. 5. The Court of common 
Pleas. 6. The Court of King's Bench. 7. The 
Court of Exchequer. 8. The Court of Chancery. 
(Which two laft are Courts of Equity as well as 
Law.) 9. The Courts of Exchequer-Chamber. 
10. The Houfe of Peers. To which may be add- 
ed, as Auxiliaries, 11. The Courts of Aflife and 
T>fift plus. 

Chap. 
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C H A p. V. 

Of Courts ECCLESIASTICAL, MILITARY, 

and MARITIME. 


I. 

ECCLESIASTICAL Couits, (which wcFc fcparatcd 
from the temporal by William the Con- 
qucrorj or Courts christian, are, i. The Court 
of the Archdeacon. 2. The Court of the Bifhop's 
Confiftory, 3. The Court of Arches. 4. The 
Court of Peculiars. 5. The Prerogative Court. 
6. The Court of Delegates, y. The Court of Re- 
view. 

2. 

The only permanent military Court is that of 

Chivalry ; the Courts martial, annually efl:abli(hed 
by Aft of Parliament, being only temporary. 

3- 
Maritime Courts are, i. The Court of Admi- 
ralty and Vice- admiralty. 2. The Court of Dele- 
gates. 3. The Lords of the Privy Council, and 
others, authorized by the King's Commiflion, for 
Appeals in Prize-Caufes. 


F 3 Chap. 
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Chap. VL 
Of Courts of a special Jurisdiction. 

I. 

Courts of a Ipecial or private Jurifdidion are, 
I . The Foreft Courts ; including the Courts 
of Attachments, Regard, Sweinmote, and Juftice- 
Seat. 2. The Court of Commiffioners of Sewers. 
3. The Court of Policies of Aflurance. 4. The 
Court of the Marfhalfea and the Palace Court. 

5. The Courts of the Principality of Wales. 

6. The Court of the Dutchy-Chambcr of Lan- 
caster . 7. The Courts of the Counties palatine, 
Jind other royal Franchifes. 8. The Stannary 
Courts. 9. The Courts of L0ND9N, and other 
Corporations : — To which may be referred the 
Courts of Requefts, or Courts of Confcience ; and 
the modern Regulations of certain Courts Baron 
and County Courts. 10. The Courts of the two 
Univcrfuies. 


Chap, 
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Chap. VII. 
Of the Cognizance of private JVrojjgs. 

I. 

ALL private Wrongs or civil Injuries are coc 
NizABLE either in the Courts ecclesiasti- 

CAL, MILITARY, MARITIME, Or thofc of COMMON 

Law. 

2. 

Injuries cognizable' in the ecclesiastical 
Courts are, i. Pecuniary. 2. Matrimonial, 
3. Testamentary. 

3- 
Pecuniary Injuries, here cognizable, arc, 

I. Subtraction of Tithes. For which the Re- 
medy is by Suit to compel their Payment, or an 
Equivalent ; and alfo their double Vahic. 2. Nonu 
i>ayment of ecclefiaftical Dues, Remedy : By 
Suit fcH* Payment. 3. Spoliatioj^. Remedy: By 
Suit for Reftitution. 4. Dilapidations. Reme- 
dy : By Suit for Damages., 5. Non^-repair of 
the Church, &c ; and Non,payment of Church 
Rates. Remedy : By Suit to compel them. 

Matrimonial Injuries are, i. Jactitation 
of Marriage. Remedy : By Suit for perpetual 
Silence. 2. Subtraction of conjugal Rights. 
Remedy : By Suit for Reftitution. 3. Inhability 

for 


/ 
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for the Marriage State. Remedy : By Suit for Di- 
vorce. 4. Refusal of decent Maintenance to 
the Wife. Remedy: By Suit for Alimony. 

Testamentary Injuries arc, i. Disputing 
the Validity of Wills. Remedy : By Suit to efta- 
blifli them. 2. Obstructing of Administra- 
tions. Remedy; By Suit for the Granting them, 
3. Subtraction of Legacies. Remedy: By 
Suit for the Payment. 

The Courfe of Proceedings herein is much con- 
formed to the civil and canon Law : But their only 
compulfive Procefs is that of Excommunication ; 
which is enforced by the temporal writ of Sign^cu' 
viij or de Excommunicato capiendo. 

7- 
Civil Injuries, cognizable in the Court milita. 

R Y, or Court of Chivalry, are, i . Injuries in point 
of Honour. Remedy : By Suit for honourable 
Amends. 2. Encroachments in Coat-Armour, 
&c. Remedy •• By Suit to remove them. The 
Proceedings are ^n a fummlary Method. 

8. 
Civil Injuries, cognizable in the Courts mari« 
time, are Injuries, in their Nature of common Law 
Cognizance, but ariling wholly upon the Sea, and 
not withJQ the Pcecinds of any County. The Pro- 
ceedings a^e herein alfo much copformed to the 
civil Law. 

9. All 
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9- 

All other Injuries are cognizable only in the 
Courts of COMMON Law : of which in the Re 
mainder of this Book. 

10. 

Two of them are however commiflible by theie^ 
and other, inferior Courts; viz. i. Refusal, or 
Neglect, of Justice. Remedies : By Writ of 
Procedendoy or Mandamus. 2. Encroachment of 
Jurisdiction. Remedy: By Writ of Prohibition. 


Chap. VIIL 

OjT Wrongs, and their Remedies, refpeS^ 
ing the Bights of Persons. 


1 


I. 

N treating of the Cognizance of Injuries by the 

Courts of COMMON Law, may be conGdered, 

! I. The Injuries themfelves, and their rcfpedive 

Remedies. 2. The Pursuit of thofe Remedies 

in the feveral Courts. 

2. 
Injuries between Subjed and Subjeft, cog* 
mzable by the Courts of common Law, are in 
general remedied by putting the Party injured 
into Pofleflion of that Right, whereof he is un- 
juftly deprivedi 

3. This 
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This is cfFccled, i. By Delivery of the Thing 
detained to the rightful Owner. 2. Where that 
Remedy is cither itnpoffible or inadequate, by giving 
the Party injured a Satisfaction in Damages. 

4- 
The Inftruments, by which thcfe Remedies may 

be obtained, are Suits or Actions ; which are de- 
fined to be the legal Demand of one's Right : And 
tfaefe are, i. Perfonal. 2. Real. 3. Mixed. 

5- 
Injuries (whereof fome arc with, others without. 

Force) are, i. Injuries to the Rights of Persons. 

2. Injuries to the Rights of Property. And the 
former are, i. Injuries to the absolute, 2. Inju- 
ries to the RELATIVE, Rights of Perfons. 

6. 
The ABSOLUTE Rights of Individuals arc, 
J. Personal Security, 2. Personal Liberty. 

3. Private Property. (See Book I. Ch. i.) To 
which the Injuries muft be correlpondent. 

Injuries to PERSONAL Security are, i. Againft 
a Man's Life. 2. Againft his Limbs. 3. Againft 
his Body. 4. Againft his Health. 5. Againft: 
his Reputation.— —The firft muft be referred to 
the next Book. 

8. 
. Iryuries to the Limbs andBoDYarc, 1. Threats. 
58. Assault. 3. Battery. 4. Wounding^ 

5. Mayhem. 
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5. Mayhem. Remedy : By Action of Trcfpafsj 
vi (^ armis 5 for Damages. 

9- 

Injuries to Health, by any unwholfome Prac- 
tices, are remedied by a fpecial Aftion of Trclpafs^ 
on the Cafe ; for Damages. 

10. 

Injuries to Reputation are, i. Slanderous an4 
malicious Words. Remedy : By Aftion on the 
Caie; for Damages. 2. Libels. Remedy: The 
fame. 3, Malicious Prosecutions. Remedy : 
By Aftion of Confpiracy, or on the Cafe 5 for Da- 
mages. 

II. 

The fole Injury to personal Liberty is false 
Imprisonment. Remedies: i. By Writ of, ift,, 
Mainprize 5 2dly, O^w 6f Jlia ; ^dly, Nomina 
replegiando. 4thly, Habeas Corpus ; to removq 
the Wrong. 2. By Aftion of Treipafs \ to reco- 
ver Damages. 

12. 

For Injuries to private Property, kt the 
next Chapter. 

Injuries to relativ? Rights affeft, i. Hus- 
bands. 2. Parent^. 3. Guardians. 4. Mas<^ 

TERS. 

Injuries to an Husband are, i. Abduction^ 
or taking away his Wife, Remedy : By Adion of 

Tref- 
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Tre(pa(s, de Uxore rapta &f abduSa ; to recover Pof- 
jeflion of his Wife, and Damages. 2. Criminal 
Conversation with her. Remedy: ByA6tionon 
the Cafe; for Damages. 3. Beating her. Reme- 
dy : By A6tion on the Cafe, per quod Ctmfarttum 
amifit ; for Damages. 

15- 
The only Injury to a Parent, or Guardian, 

is the Abduction of their Children, or Wards. 
Remedy : By Aftion of Trefpafe, de FilHsy vel 
CuHodiiSj raptis vel ahdu^is y to recover Pofleflion 
of them, and Damages. 

16. 
Injuries to a Master are, i. Retaining his 
Servants. Remedy : By A6tion on the Cafe ; for 
Damages. 1. Beating them. Remedy : By Ac- 
tion on the Cafe, per quod Servitium amfit % for 
Damages. 


Chap. 
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Chap. IX- 
Of Jbijuries to personal Property. 

I. 

INjuries to the Rights of Propbrty are either to 
thofe of PBRi^ONAL, or REAL> Property, 

2. 
Personal Property is either in Possession, or 
in Action, 

3- 
Injuries to pergonal Property in Possession are, 

I. By Dispossession. 2. By Damage, while the 

Owner remains in Pofleilion. 

4- 
Dispossession may be efibfted, i • By an un- 

laivfuj Taking. 2. By an unlawful Detaining. 

5- 
For the unlawful Taking of Goods and Chat* 

tels pcrlbnal^ the Remedy is, i. A&ual Reftitution; 
which (in cafe of a wrongful Diftrefs) is obtained 
by Adlion of Replevin. 2: Satisfadlion in Dama- 
ges : ift, ii^ cafe of Refcaus^ by Action of Re/cous^ 
Poundbreach^ or on the Cafe ; 2dly, in cafe of 
other unlawful Takingi;, by Aition of Treipais, or 
Trover. 

6. 
For the unlawful Detaining of Goods lawfully 
t;iken, the Remedy is alfo^ i. Adual Reftitution ; 

by 
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by Adion of Replevin, or Detinue. 2. SatisfaAion 
in Damages ; by Adion on the Cafe, for Trover 
and Converfion. . 

7- 
For Damage to perfonal Property, while in the 

Owner's Pofleflion, the Remedy is in Damages ; by 

Adlion of Trefpafs vi Csf arms^ in cafe the Aft be 

immediately injurious •, or by Aftion of Trefpafs on 

the Cafe, to redrefs confequential Damage* 

8. 

Injuries to perfonal Property, in Action, arife by 
Breach of Contracts, i. Express. 2. Implied^ 

9. 

Breaches of express Contrafts are, i. By Non- 
payment of Debts. Remedy: ifl. Specific Pay* 
ment ; rec6verable by Aftion of Debt, adly, Da* 
mages for Nonpaynrient ; recoverable by Action on 
the Cafe. 2. By Nonperformance of Cove- 
nants. Remedy : By Adlion of Covenant, ift, to 
recover Damages, in Covenants perfonal ; 2dly, to 
compel Performance, in Covenants real. 3. By 
Nonperformance of Promises, or Assumpsits. 
Remedy : By Aftion on the Cafe ; for Damages. 

10. 

Implied Contrads are fuch as arife, i^ From the 
Nature and Conflitution of Government. 2, From 
Reason and the Conftru6lion of Law. 

II. 

Breaches of Contrafts, implied in the Nature of 
Government, are by the Nonpayment of Money 
which the Laws have directed to be paid. Remedy : 

By 


Ch. 9- tte Laws of EnGLAiiD. 9^ 

By Adion of Debt ; (which, in fuch cafes, is fre* 
quently a popular, frequently a qui tarn Adtion) 
to compel the fpecific Payment ^ — or, ibmetimeSy 
by Action on the Cafe ; for Damages. 

12. 
Breaches of Contrafls, implied in Reason and 
Conftnidtion of Law, are by the Nonperformance 
of legal prefumptivc Assumpsits : For which the 
Remedy is in Damages ; by an Adion on the Cafe, 
on the implied Assumpsits, i. Of a Quantum me^ 
mt. 2. Of a ^uanUm vakbat. 3. Of money ex- 
pended for another. 4. Of receiving Money to 
another's Uie. 5. Of an Injimul computa^inty on an 
Account ftated ; (the Remedy on an Account un- 
ftated being by A6Kon of Account. ) 6. Of per- 
forming one's Duty, in any Employment, with In- 
tegrity, Diligence, and Skill. In fome of which 
Cafes an Aftion of Deceit (or on the Cafe, in nature 
of Deceit) will lie. 


Ch AF« 
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Chap. X. 


Qf Injuries to real Property ; and, Jirft, of 
Dispossession, or Ouster, of the 

Freehold. 


I. 

INjuries affefting real Property arc^ i. Ouster. 
2. Trespass* 3. Nusamce, 4. Waste. 
5. Subtraction. 6. Disturbanoe. 

2. 

Ouster is the Amotion of Pofleflion; and 
189 I. From Freeholds. 2. From Chattels 
real. 

3- 
Oufter from Freeholds is efiedted by, i. A» 

batement. 2. Intrusion. 3. Disseisin. 4. Dis- 
continuance. 5. Deforcement. 

Abatement is the Entry of a Stranger, after 
the Death of t^ie Anceftor, before the Heir. 

5- 
Intrusio!^ is the Entry of a Stranger, after a 

particular Eftate of Freehold is determined, before 

him in Remainder or Reverfion. 

6. . 

Disseisin is a wrongful Putting out of him that 

is feifed of the Freehold. 

7. Dis- 
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7- 

Discontinuance is where Tenant in Tail, or 
the Hulband of Tenant in Fee, makes a larger Eftate 
of the Land than the Law alloweth, 

8. 

Deforcement is any other Detainer of the 
Freehold from him who hath the Property, but 
who never had the Pofleflion. 

9- 

The univerfal Remedy for all thefe is Reftitution 

or Delivery of Pofleflion 5 and, fometimes, Dama* 
ges for the Detention. This is efiedbed, i. By 
mere Entry. 2. By A£bion possessory. 3. By 
Writ of Right. 

10. 

Mere Entry on Lands, by him who hath the 
apparent Right of Poflfefllon, will (if peaceable) 
deveft the mere Possession of a Wrongdoer. But 
FORCIBLE Entries are remedied by immediate Re« 
ftitudon, to be given by a Juftice of the Peace. 

II. 

Where the Wrongdoer hath not only mere Pof* 
fefiBon, but alio an apparent Right of Pofleflion, 
this may be devefl:ed by him who hath the actual 
Right of Pofleflion, by means of the possessory 
Adions of Writ of Entry, or Assise. 

12. 

A Writ of Entry * is a real Aftion, which dif- 
proves the Title of the Tenant, by fliewing the un- 
lawful Means, under which he gained or continues 

j ^ AtriNPix, No. VI|, §, u 
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PofTcfllon. And it may be brought either againft 
the Wrongdoer himfelf, or in the Degrees called 
the Per^ the Per and Cw, ^nd the Poft. 

An Assise is a real Adion, which proves the 
Title of the Demandant, by fliewing his own, or 
his Anceilor's, PojOfeflion. And it may be brought 
either to remedy Abatements ; viz. the Aflife of 
Mort d^anceftoTj (^c: Or to remedy recent Difleifins; 
viz, the Affifc of novel Dijfeifin. 

Where the Wrongdoer hath gained the aftual 
Right of Possession, he who hath the Right of 
Property can only be remedied by a Writ of 
Right, or fome Writ of a fimilar Nature. As, 

1. Where fuch Right of Poficflion is gained by the 
Discontinuance of Tenant in Tail. Remedy, for 
the Right of Property : By Writ of Pcrmedon. 

2. Where gained by Recovery in a poHeffoiy 
A(5bion, had againft Tenants of particular Eftates 
by their own Default. Remedy : By Writ of ^od 
H deforceat. 3. Where gained by Recovery in a 
pofleilbry A6tion, had upon the Merits.-^4. Where 
gained by the Statute of Limitations. -«- Re* 
medy, in both Cafes : By a mere Writ of Right^ 
the highcft Writ in the Law. j 

j SfiArriNOXx, No.VIIL 
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Chap. XL 

0/* Dispossession, or Ouster, of Chat 

tels real. 


T. 

OUftcr from Chattels real is, i. From Ef- 
tatcs by Statute and Elegit. 2. From 
an Eftate for Years. 

^. 
Oufter, from Eftates by Statute or Elegit, 
is effcfted by a Kind of Disseisin. Remedy: Ref- 
titution, and Damages 5 by Affifc of novel Dijfeijin^ 

3- 
Oufter, from an Eftate for Years, is effedled by 

a like Difleifin or Ejectment. Remedy: Refti- 

tution^ and Damages -, i. By Writ of EjeSione Fir^ 

mae. 2. By Writ of ^uare ejecit infra Terminum. 

A Writ of EjeSHone Firtnae or Adtion of Trelpafs 
in Ejeftment, lieth where Lands^ &c, are let for a 
Term of Years, and the Leflee is oufted or ejeded 
from his Term ; in which Cafe he (hall recover Pof> 
feffion of his Term, and Damages.^ 

This is now the ufual Method of trying Titles to 
Land, inftead of an Aftion real : viz. By, i. The 
Claimant's making an aftual (or fuppofcd) Leafe 
upon the Land to the Plaintiff. 2. The Plaintiff's 

G 2 adlual 
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aftual (or fuppofed) Entry thereupon. 3. His ac- 
tual (or fuppofed) Oufter and Ejeftment by the De- 
fendant. For which Injury this Adion is brought^ 
either againfl the Tenant, or (more ufually) again ft 
fome cafual, or fiftitious, EjeiSlor ; in whofe Stead 
the Tenant may be admitted Defendant, on condi- 
tion that the Lcafe, Entry, and Oufter be confeflfed, 
and that nothing elie be difputed but the Merits of 
the Title, claimed by the LeiTor of the Pkintiff ''. 

6. 
A Writ of Sijfare efecit infra Terminum is an Adtioa 
of a fimilar Nature ; only not brought againft the 
Wrongdoer or £je£tor himfelf, but fuch as are in 
Poilelfion under his Title. 


Chap. XII. 
Of Trespass. 

t. 

TRESPASS is an Entry upon, and Damage done 
to, another's Lands, by one's felf, or one's 
Cattel ; without any lawful Authority, or Caufe of 
Juftification : Which is called a Breach of his Clofc. 
Remedy : Damages ; By Aftion of Trelpais, qnare 
Claufum fregit : Befides that of Diftrefs, Damage 
feafant. But, unlefs the Title to the Land came 
chiefly in queftion, or the Trefpafs was wilful or 
malicious, the Plaintiff (if the Damages be under 
forty (hillings ) fhall recover no more Cofts thaa 
Damages. 

il See A?rxKMx^ No. IX. 
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Chap, XIIL 

Of NUSANCE. 
I. 

NUsANCBy or Annoyance, is any thing that 
worketh Damage, or Inconvenience : And 
it is either a public and common Nufance, of 
which in the next Book; or, a private Nurance» 
which is any thing done to the Hurt or Annoyance 
of, I. The corporeal, 2. The incorporeal. Here- 
ditaments of another. 

2* 

^ The Reaiedies, for a private Nufance, (befides 
that of Abatement,) are, i. Damages*, by Adion 
on the Cafe ; (which alfo lies for fpecial Prejudice 
by a public Nufance.) 2. Removal thereof, and 
Damages ; by Affife of Nufance. 3. Like Remo- 
val, and Damages 5 by Writ of ^od permittat 
projiernere. 
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C H A P* XIV. 

Of Wastr. 


I. 

WA S T E is a Spoil and Dcftruftion in Lands 
and Tenements, to the Injury of him who 
hath, I. An immediate Intereft (as, by Right of 
Common) in the Lands. 2. The Remainder or 
Reverfion of the Inheritance. 

2. 
The Remedies, for a Commoner, arc Reftitotion, 

and Damages ; by AfTife of Common : Or^Damages 

only ; by Aftion on the Cafe. 

3- 
The Remedy, for him in Remainder, or Rever- 
fion, is, I. Preventive: by Writ of ^r^^»^»/ at 
Law, or Injunction out of Chancery ^ to flay Wafte. 
2. Cdrreclive : By Aftion of Wafte ; to recover 
the Place wailed, and Damages. 
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Chap. XV. 
Of Subtraction. 

I. 

SUBTRACTION is whcfl One, who owes Services 
to another, withdraws or negledls to perform 
them. This may be, i. Of Rents, and other 
Services, due by Tenure. 2. Of thofe due by 
Custom. 

2. 

For SubtraAion of Rents and Services, due by 
Tenure, the Remedy is, i. By Diftrefs ; to com- 
pel the Payment, or Performance. 2. By Aftion 
of Debt; 3. By Affife. 4, By Writ de Confuetu- 

dinihus et Servitiis ; to compel the Payment. 

5. By Writ of Ceffavif ; — and 6. By Writ of Right 
fur Di/claimer ; •— to recover the Land itfclf. 

3- 
To remedy the Oppreffion of the Lord, the Law 

has alfo given, i. .The Writ of Ne injufte vexes: 

2. The Writ of Mcfne. 

For Subtraftion of Services, due by Custom, the 
Remedy is, i. By Writ of SeSa ad Molendinum^ 
Fumum, Torrale, ^c ; to compel the Performance, 
and recover Damages. 2. By Action on the Cafe; 
for Damages only* 

Chap. 
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Chap. XVI. 
Of Disturbance. 

I. 

DISTURBANCE is the Hindering, or Difquiet* 
ing, the Owners of an incorporeal Heredita- 
ment, in their regular and lawful Enjoyment of it. 

2. 

Difturbances are, i. Of Franchises. 2. Of 
Commons. 3, Of Ways. 4. Of Tenure. 5. Of 
Patronage. 

3- 
Difturbance, of Franchises, is remedied by a 

fpecial Afbion on the Cafe ; for Damages. 

Difturbance,. of Common, is, i. Intercom- 
MONiNG without Right. Remedy: Damages; by 
an Aftion on the Cafe, or of Trefpafs : Befides 
Diftrefs, Damage feaf^nt •, to compel Satisfaftion. 
2. Surcharging the Common. Remedies : Dif- 
trefs, Damage feafant \ to compel Satisfaction : 
Aftion on the Cafe ; for Damages : Or, Writ of 
Admeafurement of Pafture ; to apportion the Com- 
mon ; — and Writ de fecunda Superoneratione \ for 
the fupernumerary Cartel, and Damages. 3. En-» 
closure, or Obftrudlion. Remedies: Reftitution 
of the Common, and Damages \ by Affife of novel 

Dijfeifin^ 
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Difeifinj and by Writ of ^od permittat : Or, 
Damages only ; by AAion on the Cafe. 

5- 
Difturbance, of Ways, is the Obftrudtion, 1. Of 

a Way in grofs, by the Owner of the Land. 2. Of 
a Way appendant, by a Strangec. Remedy, for 
both : Damages ; by Aflion on the Cafe. 

6. 
Difturbance, of Tenure, by driving away Te- 
nants, is remedied by a fpecial AAion on the Cafe § 
for Damages. 

7- 
Difturbance, of Patronage, is the Hindrance 

of a Patron to prefent his Clerk to a Benefice ; 

whereof Usurpation, within fix Months, is now 

become a Species. 

8. 

Difturbcrs may be, i . The Pfeudo-Patron, by 
his wrongful Prefentation. 2. His Clerk, by de- 
manding Inftitution. 3. The Ordinary, by refufing 
the Clerk of the true Patron. 

9. 

The Remedies are, i . By Affife of darrein JPre- 
fentment ; 2. By Writ of^are imp edit ; — to compel 
Inftitution and recover Damages : Confequent to 
which are the Writs of ^uare incumhravit^ and ^uan 
non admifit ; for fubfequent Damages. 3. By Writ 
of Right of Advowfon ; to compel Inftitution, or 
cftablilh the permanent Right. 
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Ch A P. XVIL 

Cy IwjURita, proceeding framt or affeSing, 

the Crown. 


I. 

INjxTRtEs, to which the Crown is a Party, ^re, 
I. Where the Crown is the Aggreflbn 2. Where 
the Crown is the Sufferer. 

2. 
The Crown is the Aggreffor, whenever it is in 
Pofleflion of any Property to which the Subjeft 
hath a Right. 

3- 
This is remedied, i. By Petition of Right; 

where the Right is grounded on Fads difclofed in 

the Petition itfelf, 2. By Monjirans de Droit ; where 

the Claim is grounded on Fads, already appearing 

en Record, The Effed of both which is to remove 

the Hands (or PofTeflion) of the King. 

4- 
Where the Crown is the Sufferer, the King's 

Remedies are, i. By fuch common Law Adions 
as are confiftent with the royal Dignity, t. By 
Inquest of Office, to recover PofTeflion: which, 
when found, gives the King his Right by fblemn 
Matter of Record -, but may afterwards be tra- 
versed by the Subjcd. 3. By Yf ntoi S^irefacias^ 

to 
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to repeal the King's Patent or Grant. 4. By In- 
formation of Intrusion, to give Damages for 
any Trcfpafs on the Lands of the Crown 5 or of 
Debt, to recover Monies due upon Contrad, or 
forfeited by the Breach of any penal Statute ; or 
fometimes ( in the latter cafe) by Information in ' 
Rem : all filed in the Exchequer ex Officio by the 
King's Attorney-general. 5. By Writ of ^0 fFar- 
ranto^ or Information in the nature of fuch Writ 5 
to ieife into the King's Hands any Franchifc ufurped 
by the Subjed, or to ouft an Ufurpcr from any 
public Office. 6. By Writ of Mandamus^ unlefs 
Caufe ; to admit or reftore any Perfon intitled to a 
Franchife or Office : to which if a falfe Caufe be 
returned, the Remedy is by Traverfe, or by Acn 
tion on the Cafe for Damages ; and, in confequence, 
a peremptory Mandamus^ or Writ of Reflitution. 


Chap. XVIIL 

Of -the Pursuit of Remedies by Action 5 
^w^^> frft, of the Original Writ. 


I. 

THE PuRSxTiT of the feveral Remedies, fur- 
niflied by the Laws of England, is, i. By 
Action in the Courts of common Law. 2. By 
Proceedings in the Courts of Eojiity. 

%. Of 
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2. 
. Of an Action in the Court of common Pleas 
^originally the proper Court for profecuting civil 
Suits) the orderly Parts are, i. The originai* 
Writ- *• The Process. 3* The Pleadings. 
4. The Issue, or Demurrer. 5. The Trial. 
6. The Judgment. 7. The Proceedings in nature 
of Appeal. 8. The Execution. 

3- 
The original Writ is the Beginning or Foun- 
dation of a Suit, and is either optional (called a 
Praecipe ') commanding the Defendant to do fome- 
thing in certain, or otherwife fliew Caufe to the 
contrary; or peremptory (called a Si fecerit te 
fecurum"") commanding, upon Security given by 
the Plaintiff, the Defendant to appear in Court, to 
fhew wherefore he hath injured the Plaintiff: Both 
ifluing out of Chancery under the King's great 
Seal, and returnable in Bank during Term-time. 


p 


Chap. XIX. 
Of Process. 

I. 

Roc ESS "" is the Means of compelling the De- 
fendant to appear in Court. 


/ See ApptNDix, No. X. §. x. m See Atftuhlt, No. tX, §• x. 

11 See Aftuitix, No,X, §«2> 3^ 4, 5. 

2. This 
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This includes, x. Summons. 2. The Writ of 
Attachment, or Pone ; which is fomctimcs the firft 
or original Proccfs. 3. The Writ of Diftringas^ of 
Diftrcfs infinite. 4. The Writs of Capias ad refpon- 
dendum, and ^eftatum Capias : Or, inftead of thefe, 
in the King's Bench, the Bill of MiddlefeXj and 
Writ of Latitat : — and, in the Exchequer, the 
Writ of ^0 minus. 5. The alias and pluries Writs, 
6. The Exigent, or Writ of Exigt facias ^ Procla- 
mations, and Outlawry. 7. Appearance, and com- 
.monBail. 8. The Arreft. 9. Special Bail^ firil to 
the SheriflF, and then to the Adtion. 


Chap. XX. 
Of Pleadings 


I. 

PLEADINGS • are the mutual Altercations of the 
Plaintiff and Defendant in Writing ; under 
which are comprized, i. The Declaration or Count; 
(wherein, incidentally, of the Vifne, Nonfuit, Re^ 
traxitj and Difcontinuance. ) 2. The Defence » 
Claim of Cognizance, Imparlance, View, Oyer, 
Aid-prayer, Voucher, or Age ; 3. The Plea ; 
which is cither a dilatory Plea, (ift, to the Ju- 

f Scf ArriMvjx, N«.IX. §.4. NO|X« $f 5. 
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rifdiftion ; adly, in Difability of the Plaintiff*; gdly^ 
in Abatement :) Or it is a Plea to the Action 9 
fometimes confeffing the A6tion» either in whole9 
4J)r in part •, (wherein of a Tender, paying Money 
into Court, and Set-off*-,) but ufually denying the 
Complaint, by pleading either, ift, the general 
Iffue ; or, 2dly, a fpecial Bar ; (wherein of Jufti- 
fications, the Statutes of Limitation, &c ;) 4. Re- 
plication, Rejoinder, Surrejoinder, Rebutter, Sur- 
rebutter, &c. Therein of Eftoppels, Colour, Du- 
plicity, Departure, New AOignment, Proteftation» 
Averment, and other Incidents of Pleading. 


Chap. XXL 
Of Issue and Demurrer* 

I. 

TSSUE is where the Parties, in a Courfe of 
•* Pleading, come to a Point affirmed on one Side 
and denied on the other : Which, if it be a Matter 
of Law, is called a D£Murr£r ^\ if it be a Matter 
of Fad, ftill retains the Name of an Iffue \ of Fafi:. 

Continuance ' is the Detaining of the Parties 
hi Court from Time to Time, by giving them a 
Day certain to appear upon. And, if any new Mat- 

p SeeAr?xiiDxz» No.X. $.6. f S«e Af ?sii»si^ No.]Z« 5* 4- 
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ter arifes fince the laft Continuance or Adjournment^ 
the Defendant may take Advantage of it, even after 
Demurrer or IfTue, by alleging it in a Pks^puis 4ar^ 
rein Continuance. 

3- 
The Determination of an Iffue in Law, or De- 
murrer, is by the Opinion of the Judges of the 
Court ; which is afterwards entered on Reco&d. 


Chap. XXIL 
Of the feveral Species of Trial. 

I. 

TRiAL is the Examination of the Matter of 
Fad put in Iflue. 

2. 

The Species of Trials are, i. By the Record. 
^. By Inspection, j. By Certificate. 4. By 
Witnesses. 5. By Wagbr of Battel. 6. By 
Wager of Law. 7. By Jury. 

3- 
Trial by the Record is had, when the Exiftence 

ef fuch Record is the Point in UTue, 

4- 
Trial by Inspection or Examination is had 

by the CoUrt, principally when the Matter in IflUc 

> thjc cvidsnt Qbjsft pf the Senfes. 
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5- 
Trial by Certificate is had in thofe Cafes, 

where fuch Certificate tnuft have been conclufive 

to a Jury. 

Trial by Witnesses (the regular Method in the 
civil Law) is only ufed on a Writ of Dower, when 
the Death of the Huiband is in IfTue. 

7- 
Trial by Wager of Battel, in civil Cafes, is 

only had on a Writ of Right : But, in lieu thereof, 
the Tenant may have, at his Option, the Trial by 
the grand Assise. 

8. 
Trial by Wager of Law is only had, where the 
Matter in KTue may be fuppofed to have been privi- 
ly tranfadted, between the Parties themfdves^ with- 
out the Intervention of other Witneflcs. 


Chap. XXIIL 
Of the trial by Jury. 

I. 

TRial by Jury is, i. EitTRAORDiNARV ^ as, 
by the grand A£Qfc, in Writs of Right ; and 
by the grand Jury, in Writs of Attaint. 2. Or-' 

BINARY. 
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2. 

The Method and Procefs of the ordinary Trial 
by Jury * is, i. The Writ of Venire facias to the 
Sheriff, Coroners, or Elifors 5 with the fubfequent 
cotnpulfive Procefs of Habeas Corpora^ or DiSfringas. 
2. The Carrying down of the Record to the Court 
of Nijiprius. 3. The Sheriff's Return ; or Panel of, 
ift, fpecial, 2dly, common Jurors. 4. The Chal- 
lenges ; I ft, to the Array ; 2dly, to the Polls of 
the Jurors ; either, propter Honoris ReJpeSum^ prop- 
ter DefeSum^ propter AffeSlum (which is fometimes a 
principal Challenge, fometimes to the Favour,) or, 
propter Deli3um. 5. The Tales de circumjiantibus. 
6. The Oath of the Jury. 7. The Evidence ^ which 
is either by Proofs, ift, written ; 2dly, parol : — or, 
by the private Knowlege of the Jurors. 8. The 
Verdidl; which may be, ift, privy j 2dly, public; 
3dly, fpeciaL 


Chap. XXIV. 
Of Judgment, and it's Incidents. 

I. 

WHatever is tranfafted at the Trial, in the 
Court of Ni/iprius^ is added to the Record 
under the Name of a Postea : Confcquent upon 
which is the Judgment. 

i Sec ArriMPVK^ No, IX« ^« 4* 
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2. 

Judgment may be arrested ' or flayed for 
Caufes, I. ExtrinCc, or dehors the Record j as in 
the Cafe of new trials. 2. Intrinfic, or within 
it J as where the Declaration varies from the Writ, 
or the Verdia from, the Pleadings, and Iffue ; or 
where the Cafe, laid in the Declaration, is not fuf- 
fident^ fupport the A6tion in point of Law. 

3- ... 

Where the Iffue is immaterial, or infufiicient, the 

Court may award a Repleader. 

Judgment is the Sentence of the Law, pro- 
nounced by the Court, upon tiie Matter contained 
in ^he Record. 

5* 
Judgments arc, 1. Interlocutory ; which are 

Incomplete till pcrfeftcd by a Writ of Enquiry. 

2. Final. 

6. 
Costs, or Expcnfes of Suit, are now the nccef- 
lary.Confequence. of obtaining Judgment. 

• « Stt ArisMois> N«. Dt, 5« ♦• 
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Chap. XXV, 
Of Proceedings, in the Nature cf Afvzals. 


I. 


PRoceedings, in the Nature of Appeals from 
Judgment, are, i. A Writ of Attaint 5 to 

impeach the Verdift of a Jury ; which of late has 
been fuperfeded by new Trials. 2. A Writ of Au* 
iita S^uerela \ to difcharge a Judgment by Matter 
that has fince happened. 3. A Writ of Error ", 
from one Court of Record to another ; to correft 
Judgments, erroneous in point of Law, and not 
helped by the Sututes of Amendment and Jeofails. 

2. 
Writs of Error lie, i. To the Court of King's- 
Bench,. from all inferior Courts of Record; from 
the Court of Common-Pleas at Westminster ; 
and from the Court of King's-Bench in Ireland. 
2. To the Courts of Excheqjjer-Chamber, from 
the Law Side of the Court of Exchequer ; and 
from Proceedings in the Court of King's Bench 
by BiH, 3. To the Houfe of Peers, from Pro- 
ceedings in the Court of King's-Bench by Origi- 
nal, and on Writs of Error ; and from the feveral 
Courts of Exchequer-Chamber. 


11 S«e Appindizj No. X. §.6« 
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Chap. XXVl. 

(^Execution. 

I. 

EXECUTION is the Putting in Force of the Sen- 
tence or Judgment of the Law : Which is ef- 
fefted, I • Where Pofle/Iion of any Hereditament 
is recovered ; by Writ of Habere facias SmJSnam^ 
Pcjftffionem^ &c. 2. Where- any thing is awarded 
to be done or rendered, by a fpecial Writ for that 
purpofe : as, by Writ of Abatement in cafe of Nu- 
fance ; Reiomo babendoy and Capias in Witbemam in 
Replevin ; Dijiringas and Scire facias in Detinue. 
3. Where Money only is recovered •, by Writ of 
I ft. Capias ad Satisfaciendum''^ againft the Body of 
the Defendant ; or, in default thereof. Scire facias 
againft his Bail. 2dly, Fieri facias % againft his 
Goods and Chattels. 3dly, Levari facias^ againft 
his Goods, and the Profits of his Lands. 4th]jr, 
Elegifj againft his Goods, and the Possession of 
his Lands. 5thly, Extendi facias^ and other Proceis, 
On Statutes, Recognizances, &c, againft his Bod Vy 
Lands, and Goods. 

w » Sec ArTSVDiiL^ No.Xi $»7« 
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Chap. XXVIL 
Of Proceedings in the Courts of Ec^u i t y. 

I. 

MAttcrs of Eqwity, which belong to the pecu- 
liar Jurifdiftion of the Court of Chance^ 
RY, are, i. The Guardianfliip of Infants. 2. The 
Cuftody of Idiots and Lunatics. 3. The Supcrin- 
tendance of Charities. 4. Commmiflions of Bank- 
rupt. 

2. 
The Court of Exchequer and the Dutchy-Court 

of Lancaster, have alfo fome peculiar Caules, 
in which the Intereft of the King is more imme- 
diately concerned. 

3- 
Equity is the true Senfe and found Intepretation 
of the Rules of Law ; and, as fuch, is equally at- 
tended to by the Judges of the Courts both of -com- 
mon Law and Equity. 

4- 
The eflential Differences, whereby the Englilh 

Courts of Equity are diftinguiflied from the Courts 

of Law, are, i. The Mode of Proof, by a Dif- 

covery on the Oath of the Party -, which gives a 

Jurifdiftion in Matters of Account, and Fraud. 

2. The Mode of Trial ; by Depofitions taken in 

any part of the World. ^ . The Mode of Re li e f j 

H3 by 
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by giving a more Ipccific and extenfive Remedy, 
than can be had in the Courts of Law : as, by car- 
rying Agreements into Execution, flaying Wafte or 
other Injuries by Injunftion, direfting the Sale of 
incumbered Lands, &c. 4. The true Conftrudtion 
of Secui^ities for Money, by confidering them 
merely as a Pledge. 5. The Execution of Trusts, 
or fecond Ufes, in a Manner analogous to the Law 
of legal Ellates. 

5- 
The Proceedings in the Court of Chancery, (to 

which thofe in the Exchequer, &c, very nearly con- 
form,) are, i. Bill. 2. Writ of Subpoena \ and 
perhaps, injunftion. 3. Procefs of Contempt ; viz, 
(ordinarily) Attachment, Attachment with Procla* 
mations, Commifllon of Rebellion, Serjeant at 
Arms, and Sequeftration. 4. Appearance. 5. De- 
murrer. 6. Plea. 7. Anfwer. 8. Exceptions; 
Amendments ; crofs, or fupplemental. Bills ; Bills 
of Revivor, Interpleader, &c. 9. Replication. 
ID. liTue. II. Depofitions, taken upon Interro- 
gatories ; and fubfequent Publication thereof. 
12. Hearing. 13. Interlocutory Decree; feigned 
Iflue, and Trial ; Reference to the Matter, and Re- 
port; &c. 14. Final Decree. 15. Rehearing, or 
Bill of Review. 1 6. Appeal to Parliament, 


BaoK 


Ch. I. the Laws ^England. 119 


Book the fourth. 


Of PUBLIC Wrongs. 


Chapter !• 

Of the Nature of Crimes, and their 

Punishment, 

I. 

IN treating of public Wrongs may be conGder- 
ed, I. The general Nature of Crimes, and 
Punilhments. 2. The Perfons capable of com- 
mitting Crimes. 3. Their feveral Degrees of 
Guilt, 4. The fcveral Species of Crimes, and 
their refpeftive Punifliments, 5, The Means of 
Prevention. 6. The Method of Punishment. 

2. 
A crime, or MiSDEMESNOR, is an A6t com- 
mitted, or omitted, in Violadon of a public Law, 
either forbidding or commanding ic. 

Crimes arc diftinguiflied from civil Injuries, in 

that they are a Breach and Violation of the public 

Rights, due to the whole Community, confidered as 

a Community. 

4. Punish- 
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4- 
. Punishments may be confidered with regard to, 

I. The Power ; 2. The End ; 3* The Measure \ 

— of their Inflidlion. 

5- • 

The Power, or Right, of inflifting human 

Punifhments, for natural Crimes, or fuch as are 
Mala in fe^ was by the Law of Nature veftcd in 
every Individual : but, by the fundamental Contraft 
of Society, is now transferred to the fovereign Pow- 
er : In which alfo is veiled, by the fame Contract, 
the Right of punifliing positive Offences, or fuch 
as are Mala probibita. 

6. 
The End of human Punifhments is to prevent 
future Offences ; 1. By amending the Offender 
himfelf. 2. By deterring others through his Ex- 
ample. 3. By depriving him of the Power to do 
future Mifchief. 

7- 
The Measure of hum^n Punifhments muft be 

determined by the Wifdom of the fovereign Power, 

and not by any uniform univerfal Rule : Though 

that Wifdom may be regulated, and aflifted, by 

certain general, equitable. Principles. 


Chap. 
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C H A p. II. 

Of tie Perfons capable (f committing Crimes^ 

1. 

ALL Perfons are capable of committing 
Crimes, unlefs there be in them a Defect 
of Will : For, to conftitute a legal Crime, there 
muft be both a vitious Will, and a vitious Aft. 

2. 

The Will does not concur with the Aft, i. Where 

there is a Defcft of Understanding. 2. Where 
no Will is EXERTED. 3. Where the Aft is con- 
strained by Force and Violence. 

3- 
A vitious Will may therefore be wanting, in the 

Cafes of, I. Infancy. 2. Idiocy, or Lunacy. 

3. Drunkennefs 5 which doth not, however, excufe. 

4. Misfortune. 5. Ignorance, or Miftake of 
Faft. 6. Gompulfion, or Ncceffity : which is, ift, 
that of civil Subjeftion 5 2dly, that of Durefs per 
Mnas \ 3dly, that of choofing the lead pernicious 
of two Evils, where one is unavoidable \ 4thly, 
that of Want, or Hunger 5 which is no legitimate 
Excufe. 

4- 
The King, from his Excellence and Dignity, is 

^Ifo incapable of doing Wrong. 

CHAP4 


« 
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Chap. III. 
Of Pjrincipal's and Accessories. 

1. 

THE different Degrees of Guilt in Criminals 
are,!. As Principals. 2. As Accessories^ 

2. 
A Principal in a Crime is, i. He who com- 
mits the Fad. 2. He who is prelent at, aiding, 
and abetting, the Commiflion. 

3- 
An Accessory is he who doth not commit the 

Faft, nor is {prefent at the Commiffion ; but is in 

fome fort concerned therein, either before or j^f- 

TER. 

4- 
Acceflbries can only be in petit Trealbn, and Fe- 
lony : In high Treafon, and Mifdemefnors, all are 
Principals. ' 

5- 
An Acceflbry, before the Fad, is oAe who, 

being abient when the Crime is committed, hath 

procured, counfeUed, or commanded another to 

commit it. 

6. 

An Acceflbry, after the Fadt, is where aPer- 

fon, knowing a Felony to have been committed^ 

receives, relieves, comforts, or aflifts the Felon. 

'Such 
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Such Acccflbiy is ufually entitled to the Benefit of 
Clergy; where the Principal, and Acceflbiy be- 
fore the Fad) are excluded ftom it. 


Chap. IV/ 
Of Offences againft God and Religion, 

I. 

G Rimes and Mifdemefnors, cognizable by the 
Laws of England, are fuch as more im-* 
mediately offend, i. God, and his holy Religi- 
on. 2. The Law of Nations. 3. The King, 
and his Government. 4. The Public, or Com- 
mon-wealth. 5. Individuals. 

2. 
Crimes^ more immediately offending God and 
Religion, are, i. Apostacy. For which the 
Penalty is Incapacity, and Imprifonment. 2. He- 
resy. Penalty, for one Species thereof: The fame. 
3.0ffences againft the eftablifhed Church: — ^Either, 
by Reviling it's Ordinances, Penalties : Fine ; 
Deprivation ; Imprifonment ; Forfeiture. — Or, by 
Nonconformity to it's Worfhip : ift. Through 
total Irreligion. Penalty: Fine. 2 dly. Through 
proteftant Dissenting. Penalty : Sufpended by 
the Toleration Aft. 3 dly. Through Popery, ei- 

^cr in ProfelTors of the popilh Religion, popifh 

Re- 
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Recufants, convidt, or popifh Priefts. Penalties: 
Incapacity ; double Taxes ; Inprifonment ; . Fines $ 
Forfeitures ^ Abjuration of the Realm \ Judgment 
of Felony, without Clergy j and Judgment of high 
Treafon. 4. Blasphemy. Penalty: Fine, Impri- 
fonment, and corporal Punifhment, 5. Profane 
Swearing and Cursing. Penalty: Fine, or 
Houfe of Correflion. 6. Witchcraft ; or, at 
Icaft, the Pretence thereto. Penalty : Imprifonment, 
and Pillory. 7, Religious Impostures. Penalty, 
Fine, Imprifonment, and corporal Punifhment. 
8. SiMONV. Penalties : Forfeiture of double 
Value ; Incapacity. 9. Sabbath-breaking. 
Penalty: Fine. 10. Drunkenness. Penalty: 
Fine, or Stocks. 1 1. Lewdness. Penalties : Fine j 
Imprifonment ; (loulb of Corrcftion, 
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Chap. V. 
Of Offences againft the Law ^^Nations* 

I. 

THE Law of Nations is a Syftem of Rulcs^ 
deducible by natural Reafbn, and eftablilhed 
by univerfal Confent, to regulate the Intercourfe 
between independent States. 

2. 
In England, the Law of Nations is adopted 
in it's full Extent, as part of the Law of the Land« 

3- 

OiFences againft this Law are principally incident 

to whole States or Nations \ but, when committed 
by private Subjects, are then the Objedls of the 
municipal Law. 

Crimes againft the Law of Nations, animad- 
verted on by the Laws of England, are, i. Vio- 
ladon of Safe-Conducts. 2. Infringement of the 
Rights of Embassadors. Penalty, in both: Ar- 
bitrary. 3. Piracy. Penalty : Judgment of Fc- 
lony, without Clergy. 


Cnhtt 
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Chap. YL 

Of HIGH TREASaN. 
I. 

C Rimes, and Mifdemefnors, more peculiarif of* 
fending the Kikg» and his Government, are, 
I. High Treason* 2. Felonies injurious to the 
Prerogative. 3. Praemunire. 4. Other Mi»- 
PRisiONs and Contempts. 

2. 

High Treason may, according to the Statute 
of Edward III, be committed, i. By Compass- 
'^ing or Imagining the Death of the King, or 
Qiieen-conibrt, or their eldeft Son and Heir v de^ 
monftratcd by fomc overt Act, 2. By Violating 
the King's Companion, his eldeft Daughter, or 
the Wife of his eldeft Son. 3. By Ibme overt Aft 
of Levying; War a^inft the King in his Realm. 
4. By Adherence to the King's Enemies. 5. By 
Counterfeiting the King's gi^eat or prrvy Seal. 
6. By Counterfeiting the King's Money, or 
Importing counterfeit Money. 7. By Killing the 
Chancellor, Treafurer, or King's Jufticcs, in. the 
Execution of their Offices. 

3- 
HighTre ASONS, created by fubfequent Statutes,^ 

are fuch as relate, i. To Papists : As, the repeat- 
ed Defence of the Pope's Jurifdidlion j the Coming 

from 
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from beyond Sea of a natural-born popiih Prieft; 
the Renouncing of Allegiance, and Reconciliation 
ta the Pope, or other foreign Power. 2. To the 
Coinage, or other Signatures of the King : As, 
Counterfeiting (or, Importing and Uttering coun* 
tcrfeit) foreign Coin, here current 5 Forging the 
Sign manual, privy Signet, or privy Seal ; Falfify- 
ing, &c, the current Coin. 3. To the Protes- 
tant Succession : As, Correlponding with, or 
Remitting Money to, the late Pretender's Sons ^ 
Endeavouring to impede the Succeffion ; Writing 
or Printing, in Defence of any Pretender's Title, 
or in Derogation of the A& of Settlement, or of 
the Power of Parliament to limit the Defcent of 
the Crown, 

4- 
The Punishment of high Treafon, in Males, 
is (generally) to be, i. Drawn, 2. Hanged. 3. Em- 
bowelled alive. 4. Beheaded, 5. Quartered. 6« The 
Head and Quarters to be at the King's Difpofal* 
But, in Treafons relating to the Coin, only to be 
drawn, and hanged till dead. Females, in, both 
cafes> are ID be drawn, aixi burnqd alive. 


Ch AP« 
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Chap. VIL 

Of Felonies, injurious to the King's 

Prerogative. 


I. 

FElon Y is that Offence, which occafions the to*- 
tal Forfeiture of Lands or Goods at common 
Law ; now ufually alfo punifhable with Death, by 
Hanging ; unlefs through the Benefit of Clergy. 

2. 

Felonies, injurious to the King's Prerogative 
(of which fome are within, others without. Clergy) 
are, i. Such as relate to the Coin : As, the wilful 
Uttering of counterfeit Money, &c; (to which 
Head fome inferior Mildemefnors affeding the 
Coinage may be alfo referred.) 2. Conipiring or 
Attempting to kill a privy Counsellor^ 3. Ser- 
ving FOREIGN States, or Enlilling Soldiers for 
FOREIGN Service. 4. Embezzling the King's Ar- 
mour or Stores. 5. Desertion from thiyKing'ft 
Armies, by Land or Sea. 


CHAFt 
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Chap. VIII. 
Of Praemunire. 


I. 

PRAEMUNIRE) in it's original Senfe, is the Of- 
fence of Adhering to the temporal Power of 
the Pope, in Derogation of the regal Authority, 
Penalty : Outlawry, Forfeiture, and Imprifonment : 
Wljich hath fince been extended to fome Offences 
of a different Nature, 

2. 
Among thefe are, i. Importing. popiih Trinfkets. 

2. Contributing t9 the Maintenance of popifh Se- 
minaries abroad, or popiih Prieft in England. 

3. Molefting the, PojQTeffors of Abbey Lands. 

4. Afting as Broker in an ufurious Contrafi:, for 
more than ten per cent. 5. Obtaining any Suy of 
Proceedings in Suits for Monopolies. 6. Obtain* 
ing an ^clufiye Patent for Gunpowder or Arms. 
7. Exertion of Purveyance or Pre-emption. 8. Af- 
ierting a legiflative Authority in both or either 
Houfe of Parliament. 9. Sending any Subjed z^ 
Prifoner beyond Sea. 10. Refufing the Oaths of 
Allegiance and Supremacy, ii. Preaching, teach- 
ing, or advifed Speaking, in Defence of the Right 
of any Pretender to the Crown, or in Derogation 
of the Power of Parliament talimit the Succeflion. 

I 12. Trea|:« 
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12. Treating of other Matters, by the Aflembty 
of Peers of Scotland, convened for eleAing their 
Reprcfentatives in Parliament. 1 3. Unwarrantable 
Undertakings by unlawful Subfcriptions to public 
Funds. 


Chap. IX. 

Of Misprisions and Contempts, affeSl* 
, ing the King and Government. 


I. 

Misprisions and Contempts are all fuch 
high Oflfences as are under the Degree of 
capital. • 

2. 
Thefe are, i. Negative, in concealing what 
ought to be revealed. 2. Positive, in commit* 
ting what ought not to be done. 

3- 
Negative Mifprifions are, i. NCfprifion of 

Treason. Penalty : Forfeiture and Imprifonment. 
2. Mifprifion of Felony. Penalty: Fine and Im- 
prifonment. 3. Concealment of Treasure trov9» 
Penalty : Fine and Imprifonment. 

4- 
Positive Mifprifions, or high Mifdemefnon 

and Contempts, are, i. Mal«administration of 
^blic Tru^ which ioclodc) the Crime of Picir^ 
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LATiOK. Ufual Penalties: Banilhmentj Fines; 
Imprifonment ; .Difability. 2. Contempts againft 
the King's PREROOATtvE. Penalty : Fine, and 
Imprifonment. 3, Contempts againft his Person, 
and Government. Penalty: Fine, Imprifonment, 
and infamous corporal Puni(hment. 4. Contempts 
againft his Title. Penalties: Fine, and Imprifon- 
ment; or. Fine, and Difability. 5. Contempts 
againft his Palaces, or Courts of Juftice. Pe- 
nalties : Fine ; Imprifonment 5 corporal Punifh- 
meat 5 Lofs of right Hand ; Forfeiture. 


Chap. X. 
Of Offences againft public Jus tic £• 


I. 

C Rimes, cfpecially affefting the Common-. 
wealth, are Offences, i. Againft the public 
Justice. 2. Againft the public Peace. 3. Againft 
the public Trade. 4. Againft the public Health. 
5. Againft the pi^lic Police, or Oeconomy. 

2. 
, C^nces, againft tiie public Justice, are, i . Em* 
BEzzLiNG or VACATING Rccords, and Persona- 

« 

TIMC& Others* in Courts of Juftice. Penalty : Judg- 
ment of Felony, ufually without Clergy. 2. Com- 
PSJLUNO Prifoners to become Approvers. Pe- 

I 2 nalty: 
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nalty : Judgment of Felony, g. Obstrxtctino 
the Execution of Procefs, 4. EscaI'ES. 5. Breach 
of Prifon, 6. Rescue.— Which four may, (ac- 
cording to the Circumftances ) be either Felonies^ 
or Mifdemefnors punifhable by .Fine and Imprifi>n-« 
xnent, 7. Returning from Transportation; 
This is Felony, without Clergy. 8. Taking Rb» 
.WARDS, to HELP pne to his ftolen Goods. Pepalty ; 
The fame as for the Theft. 9. Receiving' Aolen 
Goods.. Penalties ; Tranfportation ; Fine ; and 
Imprifonment. 10. Theftbote. ii. Comtnon 
Barretry, and Suing in a feigned Name. 
12. Maintenance, ij. Champerty. — Pe- 
nalty, in thefe four: Fine, and Imprifonment. 

14. Compounding Profecutions on penal Sta- 
tutes. Penalty: Fine, Pillory^ and Difability. 

15. Conspiracy ; and Threats of Accvifatipn in 
ordef fo ixtort Money> &c. Penalties :' The vil- 
lenous Judgment ; Fine 5 Imprifonment ; Pillory ; 
Whipping ; Tranfportation. i6. Perjury, and 
Subornation thereof. Penalties : Infamy ; Imprifonir 
ment •, Fine, or Pillory ; and, fometimes, TranC- 
porfation or Houfe of. Correction. 17. Briberv^^ 
Penalty: Fine, and Imprifonment. i8. Embra-^ 
CERY. Penalty : Infamy, Fine, and Imprifonment* 
19. False Verdict^ Penalty : The Judgment 
in Attaint. 20. Negligence of public Officers^ 
&c. Penalty : Fine and Forfeiture of the Office. 
%i. Oppression by Magiftrates. %%. Extortion 
of Officer?;. — - Penalty, in both : Imprifoomeftt, 
JFioe, and ibmetimes Forfeiture (^ the Office. 


Cli.li. the Laws of England. X33 


Chap: XL 
Of OFFENCES agaififi the public Peace* 

I. 

OFfences, againll the public Peace, are^ 
I. Riotous Assemblies to the Number 
of TWELVE. 2. Appearing armed, or Hunting, in 
Disguise. 3. Threatening, or demanding 
any valuable Thing, by Letter. — All thefe are 
Felonies, without Clergy. 4. Deftroying of Turn- 
pike s, &c. Penalties: Whipping; Imprilbnment; 
Judgment of Felony, with and without Clergy., 
5. Affrays. 6. Riots, Routs, and unlawful 
Assemblies. 7. Tumultuous Petitioning. 
8. ForcibleENTRy.andDETAiNER.-— Penalty, in 
all four : Fine, and Imprifonment. 9. Going un- 
ufually ARMED. Penalty : Forfeiture of Arms, and 
Imprifonment. la Spreading ^alsb News. Pe« 
nalty: Fine, 2in4 Imprifonment. 11. Pretended 
Prophecies. Penalties : Fine ; Imprifonment 5 
and Forfeiture. 12. Challenges to fight. Pe* 
nalty : Fine, Imprifonment, and fometimes For- 
feiture, 13. Libels. Penalty : Fine, Imprifon* 
mcnt, and corporal Punifhrneut. 


1 3 Chap« 
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Chap. XIL 
, Of Offences agdnfi puUic Trade. 

i. 

OFfences, againft the public Trade, Arc, 
I. OwLiNG. Penalties: Fines; Forfeiture > 
Imprifonment ; Lofs of left Hand; Tranfportation; 
jfudgment of Felony. 2. Smuggling. Penalties: 
Fines ; Lofs of Goods ; Judgment of Felony, with- 
put Clergy. 3. Fraudulent Bankruptcy. Pe- 
nalty : Judgment of Felony, without Clergy. 

4. Usury, Penalty: Fine, and Imprifonment. 

5. Cheating. Penalties: Fine; Imprifonment 5 
Pillory ; Tumbrel ; Whipping, or other corporal 
Punifliment ; Tranfportation. 6. Forestalling. 
7. REGRAtiNG. 8. Engrossing. — Penalties, for 
all three : Lofs of Goods ; Fine ; Imprifonment ; 
Pillory. 9. Monopolies, and Combinations to 
raife the'Price of Commodities. Penalties : Fines ; 
Imprifonment; Pillory; Lofs of Ear ; Infamy ; and, 
Ibmctimes, the PsCins of Praemunire. 10. Exerciling 
a Trade, not having ferved as Apprentice. Penal- 
ty ; Fine. 11. Tranfporting, or Refidin^ abroad, of 
Art iFicERs. Penalties : Fine ; Iniprifonment $ 
Forfeiture ^ Incapacity ; Becomi^ig Aliens. 


v.. 
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Chap. XIII. 

Of Offences againji the public Health, 
und the public Police or Oeconomy. 

« 
I. 

OFfcnccs, againft the public Health, arc, 
I. Irregularity, in time of the Plague, 
orof QjJARENTiNE. Penalties: Whipping ; Judg- 
ment of Felony, with and without Clergy. 2, Sel- 
ling unwholesome Provisions. Penalties : A- 
mercement; Pillory 5 Fine; Imprifonment 5 Ab- 
juration of the Town. 

2. 
Ofiences againft the public Police and Oeco- 
nomy, or domeftic Order of the Kingdom, are, 
1. Thofc relating to clandestine and irregu- 
i,AR Marriages. jPenalties : Judgment of Fe- 
lony, with and without Clergy. 2. Bigamy, or 
(more properly) Polygamy. Penalty : Judgment 
of Felony. 3. Wandering, by Soldiers or 
Mariners. 4. Remaining in England, by 
Egyptians 5 or being in their Fellowship one 
Month. Both thefe are Felonies, without Clergy* . 
5. Common Nusances, ift, by Annoyances or 
Parprcftures in Highways, Bridges, and Rivers ^ 
adly, by ofienfive Trades and Manufadures^ 3dly« 
bydiibrdcrlyHou&s> 4thly^ by Lotteries; 5thly^ ^ 

by 


' 
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by Cottages ; 6thly9 by Fireworks ; Jthlj^ by 
Evefdropping. — Penalty, in all: Fine, — 8thly, 
by common Scolding. Penalty : The cucking Stool. 
6*. Idleness, Disorder, Vagrancy, and in- 
corrigible Roguery, Penalties: Imprilbnment; 
Whipping; Judgment of Felony. 7. Luxury, 
in Diet. Penalty: Difcretionary. 8. Gaming. Pe- 
nalties : To Gentlemen, Fines ; to others, FiAc 
and Imprifonment ; to cheating Gamefters, Fine, 
Infamy, and die corporal Pains of Perjury. 9. Db«- 
stroying the Game. Penalties: Fines; and cor- 
poral Puniihment. 


Chap. XIV. 

■ 

Cf Homicide. 
I. 

C Rimes, efpecially affeding Individuals, are, 
I. Againft their Persons. 2. Agalnft their 
Habitations. 3. Againft their Property. 

2. 
Crimes againft the Persons of Individuals, are, 
I. By Homicide, or Deftroying Life. 2. By other 
jcorporal Injuries. 

3- 
Homicide is, x. Justifiable. 2. Excusablb,. 

5. FjSLONIOUS. 

4« Homicidp 
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4- 
Homicide is justifiable, i. By Neceffity, and 

Command of Law. 2. By Permiflion of Law ; ift^^ 

for the Furtherance of public Juftice ; 2diy, for 

Frfsvention of fome forcible Felony. 

Homicide is excusable, i. Per Infortunium^ or 

by Mif-adventure. 2. Se defindendoy or in Self- 

Defence, by Chance-medley. Penalty, in both : 

Forfeiture of Goods \ which however is pardoned 

of pourfe. 

6. 
Felonious Homicide is the Killing of a human 

Creature without Juftification or Excufe. This is, 

1. Killing one's self. 2. Killing another. 

7- 
Killing ONE^s self, or Self-Murder, is where 

one deliberately, or by any unlawful malicious A£t^ 

puts 4n End to his own Life. This is Felony ; 

punifhed by ignominious Burial, and Forfeiture of 

Goods and Chattels. 

8. 

Killing ANOTHER is, I. Manslaughter.' 

2. Murder. 

9- 

Manslaughter is the unlawful Killing of an- 
other ; without Malice, exprefs or iniplied. This 
is either, i. Voluntary, ypon a fudden Heat. 
2. Involuntary, in the Connmiflion of fome unlaw- 
ful Aft. Both are Felony, but within Clergy; 
except in the Cafe of Stabbing;. 

10. Murder 
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10. 

- MuRDBR is when a Perfon^ flf found Memory 
and Difcredon^ unlawfully killeth any reafonable 
Creature, in Being, and under the King's Peace % 
with Malice aforethought, either exprefs or implied. 
This is Felony, without Clergy ; puniihed with 
fpeedy Death, and Hanging in Chains, or Dififec- 
fion. 

II. 
. Petit Treason (being an aggravated Degred 
of Murder) is where the Servant kills his Mailer, 
the Wife her Hufband, or the Ecclefiaftic his Su- 
perior. Penalty : In Men, to be drawn, and hang- 
ed ; in Women, to be drawn, and burned. 


Chap. XV. 

Of Offences againjl the Persons ^ 

Individuals. 


I. 

CRimes^ afFeAing the Persons of Individuals, 
by other corporal Injuries not amounting to 
Homicide, are, i. Mayhem ; and alfo Shooting 
at another. Penalties : Fine4 Imprifonmcnt ; Judg- 
ment of Felony, without Clergy. 2. Forcible 
Abduction, and Marriage or Defilement, of 
^ Hcirefsi which is Felony : Alfo, Stealing, 

and 
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and D?r LOWERING or Marrying, any Woman- 
Child under the Age of sixtexn Years; for 
which the Penalty is Imprifonment, Fine, and 
temporary Forfeiture of her Lands. 3. Rape 5 
and alfo carnab Knowleoe of a Woman-Child 
under the Age of ten Years. 4. Buggerv, witit 
Man or Beaft. — - Both thefe are Felonies, without 
Clergy. 5, Assault. 6. Battery; efpeciallyof 
Clergymen. 7. Wounding. Penalties, in all three: 
Fine ; Imprifonment ; and other corporal Punilh- 
ment. 8. False Imprisonment. Penalties: Fine; 
Imprifonment ; and (in feme atrocious Cafes) tho^ 
Pains of Praemunire ^ and Incapacity of Office or 
Pardon. 95. Kii>napping, or, forcibly Stealing 
away the King's Subjefts. Penalty : Fine ; Im- 
prifonment ; and Pillory. 


Chap. XVL 

Of Offences againji the Habitations 

of Individuals. 

I. 

C Rimes, afieding the Habitation of Individ, 
duals, are, i. AjasoN. %. Burglary. 

2. 
Arson is the malicious and wilful Burning of 
t}ie Houfe,' or Outhoufe> of another Man* This 

sa 


I 
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is Felotif ; in fome cafes within, in; pthcrs withoutt 

Burglary is the Breaking and Entering, by 
Night , into a Manfion-Houfe ; with Intent to 
commit a Felony. This is Felony, without Clergy, . 


Chap. XVII. 
Of Of FENCES d^ainft j^rivate Property 


I. 


C Rimes', affedting the private Property of 
Individuals, are, i. Larciny. 2. Malicious 
Mischief. 3. Forgery. 

2. 

Larciny is, i. Simple. 2. Mixed, or com- 
pound. 

3- 
Simple Larciny is the felonious Taking, and 

Carrying away, of the perfonal Goods of another. 

And it is, i. Grand Larciny ; being above the 

Value of twelve Pence. Which is Felony ; in fome 

cafes within, in others without. Clergy. 2. ^btit 

Larciny ; to the Value of twelve Pence or \mderw 

"Which is alfo Felony, but hot capital ; being pu- 

nifl^cd with Whipping, or Tranfportation. 


Ch. 17.- the LA^s'vf Eng^land. i^i 

I 1 * 

- Mixed, t)f compound, Larfciriy is that wherclii 
the Taking is accompanied with the Aggfavatioil of 
being, I. From the House. 2, From the Person. 

Larcinies from the House, by Day or Night, are 
Felonies without Clergy, when they are, i. Lar- 
cinies, above twelve Pence, from a Church ;— 
or by breaking a Tent or Booth in a Market or 
Fair, by Day or Night, the Owner or his Family 
being therein ; — or by breaking a Dwellinghoufe 
by Day, any Perfon being therein ; — or from 'i 
Dwellinghoufe . by Day, without breaking, any 
perfon therein being put in 'Fear;— or from a 
Pwellinghoufe'by Night, without breaking; the 
Owner or his Family being therein^and put in Fean 
2< Larcinies, of pivb Shillings; by breaking the 
Dwellinghoufe, Shop, or Warehoufc, by Day,' 
though no perfon be therein ; — or, by privately 
ftealing in any Shop, Warehoufe, Coachhoufe, or 
Stable, by Day or Nighty, without breaking, and 
though no Peribn be therein. 3. Larcinies, of 
FORTY Shillings, from a Dwellinghoufe or it's 
Outhoufes, without breaking, and though no Per- 
ibn be therein. 

6. 

Larciny from the Person is, i. By privately 
Stealing, from the Perfon of another, above the 
Value of twelve Pence. 2. By Robbery ; or the 
£Bl(»ibus and forcible Taking, from the Peribn of 
^mother, in or near the Highway^ Goods or Money 

of 
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of any Value, by Putting him in Fear. Thefc arc, 
both, Febnies without Qlergy. An Attempt to 
rob is alfo Felony. 

Malicious Mischief, by Deftroying Dikes, 
Goods, Cattel, Ships, Garments, FifhpondSj^ Trees, 
Woods, Churches, Chapels, Meetinghoufcs, Houfes, 
puthoufes, Corn, Hay, Straw, Sea or River Banks, 
liopbinds. Coalmines, (qr Engines thereunto be- 
onging) or any Fences for Incloiures by A(9: of 
parliament, is Felony ; and, in moft cafcs^ with* 
put Benefit of Clergy^ 

""? '8. .' ■ ■■ ' • 

. Forgery is the fraudulent Making or Altera- 
tion of a Writing, in prejudice of another*s Right, 
Penalties: Fine.;. Imprifonment; Pillory; Lofsof 
Nofe and Ears j: Forfeiture ; Judgment of Felony^ 
without Clemy* •. 


« . . . •♦ . 
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Chap. XVIII. 

Of the Means of Preventing Offences^ 

I. 

C Rimes and Mifdemefnors may be PREVENTEDt 
by Compelling fufpeded Per£)ns to give S&t 
cuRiTY : Which is efFefted by binding them in a 
conditional Recognizance to the King, taken in 
Court, or by a Magiflxate. ^ 

Thefe Recognizances may be conditioned, i. To 
keep 'theP£AC£. a. To be of the good Beha* 

TIOUX.. 

3- 

They may be tskea by any Juilice or Conferva* 

tor of the Peace, at his own Difcretion ; or, at the 
Requeft of fuch as are intitled to demand the fame. 

All Perfons, who have given fufficient Caufe to 
japprehend an intended Breach of the Peace, may 
T^e bound over to keep the Peace ; and all thole, 
that be not of good Fame, may be bound to the 
GOOD Behaviour ^ and may, upon Refufal in 
cither cafe> be committed to Gaol 
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Chap. XIX, 
Q/* Courts of a criminal yuri/iii^lion. 

I. 

IN the Method of Pukishment may be confi- 
dered, i. The feveral Courts of criminal Ju- 
rifdifkion. 2. The'feveral Proceedings therein. 

£ , The criminal, Coj3R.Ts are^ i. Thofeof epublic 
tnd general Jurifdidioa throu^iout the Realm. 

2. Thofe of a private and fpecial Jurildidion. 

- • * ■ * 

c ■'• • • • «' ' « • 3* 

. Public criminal Courts, are, i./The high Court 
of Parliament ; which proceeds by Impeachment* 
2. The Court of the Lord high Steward ; and the 
CoMft of the King in full Parliament: for the 
Trial of capitally indift(?d Peers. 3, The Couit of 
King's Bench. 4. The Covirt of Chivalry. 5. The 
Court of Admiralty, under the King's Commifiion. 
^. The Courts of Oyer and Terminer, and general 
Gaol-delivery. 7. The Court of Quarter-Sei&ons 
of the Peace. 8. The SheriflF's Tourn. : 9. The 
ourtLeet. 10. The Court of the Coroner. ii.The 

* 

Court of the Clerk of the Market. 

Private criminal Courts are, i. The Court of 
the Lord Steward, &c. by Statute of Henry VIL 
2. The Court of the Lord Steward, &c. by Sta- 
tute of Henrv VIII. 3. The Univwfity Courts. 

Q H A f* 
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Chap. XX. 

Of SUMMARY ConviSiions. 

I. 

PRocEEDiNOS in ciiminal Courts are, i* Sum« 
MAXY. 2. ReGUI^AR. 

2. 

Summary Proceedings are fuch, whereby a Man 
may be convidled of divers Ofiences, without any 
formal Frocefs or Jury, ^t the Difcretion of the 
Judge or Judges appointed by AA of Parliament, 
o^ common Law. 

Such are, I. Trials of Offences and Frauds againft 
the Laws of ^cise and other Branches of the 
King's Revenue. 2. ConviAions before Justices 
of the Peace upon a Variety of minute Offences, 
chiefly againft the public Police, 3. Attach- 
ments for Contempts to the fuperior Courts of 
Juftice^ 
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C H A ?. XXL 
Of Aruests. , 


REgvlar Proceedings, in the Courts of com- 
mon Law, are, i. Arrest. 2, Commit- 
ment and Bail. 3^ Prosecution. 4« Process. 
5. Arraignment, and it's Incidents. 6. Plea 
and ilssu]^. 7. Trial and Conviction* 
8. Clergv. 9. Judgment, and it's Conlequences. 
10. Reversal of Judgment, ii. Reprieve or 
Pardon. 12. Execution. 

2. 

An Arrest is the Apprehending, or Rcftrain* 
ing, of one's Perfon •, in order to be forthcoming 
<o anfwer a Crime, whereof one is accufed or fuf- 
peftcd. ' 

3- 

This may be done, i. By Warrant. 2. By an 

Officer, without Warrant. 3. By a private Pcrfbn, 
without Warrant, 4. By Hue »nd Cry. 


w«-. 
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Chap. XXII. 
Of Commitment and Bail. 

I. 

COMMITMENT is the Confinement of one's Per- 
fon in Prifon, fqr fafe Cuftody, by Warrant 
from proper Authority ; unlefs, in bailable Offen- 
ces, he puts in fufficient Bail, or Security for his 
future Appearance. 

2. 
The Magiftrate is bound to take reafonable Bai!> 
if ofiered ; unlefs the Offender be not bailable. 

3- 
Such are, i. Perfon^accufedof Treafon; or, 2. Of 

Murder; or, 3. Of Manflaughter, by Indiftment; 
or if the Prifoner was clearly the Slayen 4. Prifon- 
breakers, when committed for Felony. 5. Outlaws. 
6. Thole who have abjured the Realm. 7. Ap- 
provers, and Appellees. 8. Perfons taken with the 
Mainour. 9. Perfons accufed of Arfon. lo. Ex*. 
communicated Perfons. 

The Magiftrate may, at his Difcretion, admit^to 
Bail, or otherwife, Perfons not of good Fame, 
chained with other Felonies, whether as Principals 
or as AccefTories, 

K 2 5. If 
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5- 
If they be of good Fame, he is bound to admll 

them to Bail. 

6. 

^he Covirt of King's Bench, or it's Judges in 

time of Vacation, may bail in any Cafe whatfoever. 


Chap. XXIIJ. 
^Of the feveral Modes of Prosecution. 

I. 

PROSECUTION, or the Mahnef of accuffng Of- 
fenders, is either by a previous Finding of a 
grand Jury, as, i« By Preskntmeht. 2. By In- 
dictment/ Or, withom fuch Finding. 5. Bf 
Information. 4: By Appeal. 

A Presentment is the Notice faken by a grand 
Jury of any Offence, from their own Kmmfege or 
Obfervation. 

An Indictment^ is a written Accufation of one 
pr more Perfons of a Crime or NfiiHemcfiior, prcr 
fierred to, and prefentcd ow Oath by, a grand Juryj 
^preffing, with fuflicicnt Ccrtaintf, the Perfen, 
Time, Place, and Offence. 

J 8tc Ar»;iwBtCj;^ N»« XI. $• i* 

4- Aq 
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An Information is, i. At the Suit of the King 
and aSubjed, upon penal Statutes. 2. At the Suit 
of the King only. Either, i. Filed by the Attorney- 
'gcneral ex officio^ for fuch Mifdemefnors as affeft 
the King's Perfon or <jovernment : or, 2, Filed 
by the Matter of the Crown-Office (with Leave of 
the Court of King's Bench) at the Relation of fome 
private Subjed, for other grofs and notorious MiA 
demefnors. All differing from Indictments in this \ 
that tfaey are exhibited by the Informer, or the 
King's Officer -, and not on the Oath of a grand 
Jury. 

An Appeal is an Accufation or Suit, broi^ht 
by one private Subje& againft another, for Larciny, 
Rape, Mayhem, AHbn, or Homicide \ which the 
King cannot difcharge or pardon, but the Party 
alone can releafe. 
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Chap. XXIV. 
Of Process upon an Indictment. 

I. 

PROCESS to bring in an OfFcnder, when indifted 
in his Abfcncc, is, in Mifdcmcfnors, by Vemrt 
facias^ Diftrefs infinite, zxiACapas\ in capital Crimes, 
by Capias' only : and, in both, by Outlawry. 

2. 
During this Stage of Proceedings, the Indift- 
ment may be removed into the Court of King's 
Bench from any inferior Jurifdiftion, by Writ of 
Certiorari facias : and Cognizance muft be claimed 
in Places of exclufive Jurifdi£tion. 


'Chap. XXV. 
Of Arraignment, an4 it's Incidents. 


I. 

ARRAIGNMENT * is the Calling of the Prilbner 
to the Bar of the Court, to anfwer the Mat- 
ter of the Indidment. . ; 

^tf 8«c ArrtM»iz, Nf«XI« §.i; 

2. Incident 
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Incident hereunto are, i. The Standing mute 
of the Prilbncr ; for which, in petit Treafon, and 
Felonies of Death, he (hall undergo the Peine fort 
t^iure. %. Hi$ Confellion ; which is either simpl£ ; 
or by way of Ap?rovement, 


Chap. XXVI. 
Of Plea, and Issue, 

I. 

THE Plea, or defenfive Matter alleged by 
the Prifoner, may be^ i. A Plea to the 
Jurifdid^ion. 2. A Demurrer in point of Law. 
3. A Plea in Abatement. 4. A fpecial Plea in 
Bar ; which is, ift, Auterfoits acquit ; 2dly, Auter- 
foits conviil ; 3dly, Auterfoits attaint ; 4thly, a 
Pardon. 5. The general Iffue, Not guilty ^ 

2. , 
Hereupon Issue is joined by the Clerk of the 
Arraigns, on behalf of the King. 

i^Sce AprxMDiXy No, XI. $. x. 


C H A P^ 


SUL 


152 ^Akaly<|S£^ Bo0k.IV,, 


Chap. XXVII. 

« 

Of Trial, and Conviction. 

I. 

TRIALS of Offences, by the Laws of England, 
were and arc, i. By Ordeal, of either Fire 
or Water, 2. By the Corsned. Both thefe have 
been long aboliflied.* 3. IBy Battel, in Appeals 
and Approvements, 4. By the Peers of Great- 
Britain. 5. By Jury. 

a. 
The Method and Procefs of Trial by Jury is, 
1. The Impanelling of the Jury. , 2. Challenges; 
I ft, for Caufe^ adly, peremptory. 3. Tales de cir^ 
cumjlantihus. 4. The Oath of the Jury, 5. The 
Evidence. 6. The Vcrdift, either gener^ or Ipe-^ 
cial. 

3- 
Conviction *" is when the Prifoncr pleads, or is 

found, guilty : Whereupon, in Felonies, the Pro- 

fecutor is intitled to, i. His Expenfes. z. Refti* 

tution of his Goods. 

€ See AprxNDiz^ No. XL $• i« 
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Chap. XXVIII. 
Of the Benefit of Clergy. 

I. 

CLerg Y *, or the Benefit thereof, was orrginaHy 
derived from the tifurpcd Jurifdiftion of the 
popifh Ecclefiaftics •, but hath fince been new mo- 
delled by feveral Statutes. 

2. 
It is an Exemption of the Clergy from any other 
fecular Punifhment for Felony, than Imprifonment 
for a Year, at the Court's Difcretion ; and it is ex- 
tended likewjfe, abfolutely, to lay Peers, for tht 
firjft Offence -, and to all lay Commoners, for the 
firft Offence alfo, upon condition of Branding, Im- 
prifonment, or Tranlportation, 

3- 
All Felonies are intitled to the Benefit of CJergy, 

except fuch as are jiow ouftcd by particular Sta- 

tutes, 

4* 
, Felons, on receiving the Benefit of Clergy, 

(though they fiDrfeit their Goods to die Crown,) are 

difcharged of all clergyable Felonies before commit* 

ted, and reftored in all Capacities and Credits. 

/iSctA»»xiiMz> Np«XI< 4a« 
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Chap. XXIX. 

- , • ■ , 

Of Judgment, and it's Confequences. 

I. 

JUDGMENT* (unlefs any Matter be ofiered in 
Arrcft thereof) follows upon Conviftion ; be- 
ing the Pronouncing of that Punifhment which is 
exprefsly ordained by Law. 

2. 
Attainder of a Criminal is the immediate 
Confequence, i. Of having Judgment of Death 
pronounced upon him. 2. Of Outlawry for a ca- 
pital Offence, 

3- 
The Confequences of Attainder are, i. Forfei- 
ture to the King. 2. Corruption of Blood. 

Forfeiture to the King is, i. Of real Eftates, 
upon Attainder ;— in high Treafon, abfolutely,. till 
the Death of the late Pretender's Sons ; — in Fe- 
lonies, for the King's Year, Day, and Wafte ; in 
Mifprifion of Treafon, Affaults on a Judge, or 
Battery fitting the Courts ; during the Life of the 
Offender. 2. Of perfonal Eftates, upon Convic- 
tion ; in all Treafon, Mifprifion of Treafon, Fe- 
lony, excufable Homicide, petit Larqiny, Stand- 
ing mute upon Arraignment, the above-named 
Contempts of .the King's Courts, and Flight. 

# Sfe ArrxNoix, Np«XI. §• T> audi* 

5. COR- 
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5-' 
Corruption of Blood is an utter Extinftion of 

all inheritable Quality therein ; So that, after the 

King's Forfeiture is firft fatisfied, the Criminars 

Lands efcheat to the Lord of the Fee; and he can 

never afterwards inherit, be inherited, or have any 

Inheritance derived through him. 


Chap. XXX. 
Of REVERSAL of Judgment. 

I. 

Judgments, and their Confequences, may be 
AVOIDED, I. By FALSIFYING, Of REVERSING, 

the Attainder. 2. By Reprieve, or Pardon. 

2. 
Attainders may be falsified, or reversed, 
I. Without a Writ. of Error; for Matter dehors 
the Record. 2. By Writ of Error -, for Miftakes 
in the Judgment, or Record. 3. By Aft of Par- 
liament 5 for Favour. 

3- 
When an Outlawry is reverfed, the Party is 

reftored to the fame Plight, as if he had appeared 

upon the Capias. When a Judgment, on Con- 

viftion, is reverfed, the Party ftands as if never 

accufed. 

* # 
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Chap. XXXI. 
Of Reprieve and Pardon. 

I. 

A Reprieve is a temporary Sufpenfion of the 
Jjudgmcnt, i. Ei$ Arbitrio Judicis. 2. Ex 
NiceJJitate Legis ; for Pregnancy, Infanity, or the 
Trial of Identity of Pcrfpn, which muft always be 
tried injlanter ^ . 

A Pardon is a permanent Avoider of the Judgt 
ment by the King's Majefty, in Offences againil his 
Crown and Dignity ; drawn in due Form of Law> 
allowed in open Court, and thereby making the 
0£Ssnder a new Man. 

3- 
The King cannot pardon, i. Impriibnment of 

theSubjed beyond the Seas. 2. (fences . profe^ 
cuted by Appeal. 3. Common Nufances. 4. Of- 
fences againft popular or penal Statutes, after In- 
formation, brought by a Subjed. Nor is his Par- 
don pleadable to an Impeachment by the Commons 
In ParHamen^t. 

/ Sk ArrxzfPiXi No* 2CL §. 3. 
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Chap. XXXIL 

Of Execution. 


I. 

EXECUTION is the Completion of human 
Punifhment, and mufl: be ftri£Uy performed 
in the Manner which the Law direds. 

2. 
The Warrant for Execution is fbmetimes under 
the Hand and Seal of the Judge * \ fomctimes by 
Writ from the King ^ ; fometimes by Rule of 
Court * 5 but commonly by the Judge's figning the 
Calendar of Prifoners, with their feparate Judg< 
ments in the Margin. 

X Set Arrtvoix^ Np, XI. %.^ k V»d% §.5. f JM. 5* 3. 


THE END. 
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No. I. 

» ■ • 

Explanation of the Tab lb ^Con- 
sanguinity. 


t . > < 


F" OR the better underftanding of the atitiexedTABLS 
of Consanguinity^ it may be proper to ob- 
fcrve, that Consanguinity is twofold; li- 
neal and COLLATERAL. 

f In lineal Consanguinity every Generation makes 
a different Degree ; as is fufficiently obvious upon mere 
Infpedion of the Table. And this, being the only na<^ 
tural Way of reckoning the Degrees in the dired Line« 
obtains univerfally in the civil, canon, and commoa 
Laws. 

With regard to collateral Consanguinity, 
there are two Ways of reckoning the Degrees of it. The 
Civilians, in order to fettle the Degree of Kindred be* 
tween two Perfons, count upwards from either of them 
to the common Stock or Anceftor, from whom both arc 
defcended ; and then downwards again to the other; 
reckoning a Degree for each Perfon, both aicending and 
defcending. The canon Law > with which the common 
Law of England agrees, begins from the common 
Anceflor, and reckons only downwards ; and in what 
Degree the two Perfons, or the moil: remote of them, 
^ diftant from the common Anceftor, that is the Degree 
in which they are diftant from each other. 
' * La Iv 
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No. I. In this Table, (which is no other than thtArier Con- 

fanguimtatis nfually printed with the Bodies of civil and 
canon Law,) all the collateral Degrees are expreiTed, to 
the TENTH of the Civilians, and the seventh of the Ca- 
nonifts, inclufive ; the former being dtftingaifhed by the 
Romaft Numerals, the latter by the common Figures. 

If, for Inftance, it be enquired, in what Degree the 
Perfon marked A is related to the Propositus, by the 
civil Computation ; we muft count from the Propositus, 
upwards, to the Mavus, four; then, downwards, from 
thcJiavtu to^A, the Perfon enquired after, five more; 
in the Whole, NINE : So that he is related to the Propo« 
situs in the ninth Degree, by the civil Law. 

According to the Canonifts, and common Lawyers, 
we muft begin counting downwards ; from the Abavus 
to the pROFbsiTus, four ; then again from iheMavus 
to A, FIVE : Which being the greater Number of the 
two, the FIFTH is therefore the Degree in which, by 
this computation, A and tK.e Propositus are of Kin to 
tach other. 


Ho.ttn 
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No. II. 
Explanation of the Table of Descents. 

THE Table of Descents is intended to exhibit. No. If. 
to the Eye of the Student, the fucce/live Order, 
in which he muft fearch for the Heir of a Perfon (as 
John Stiles) who dies feifed of anEilate in Fee iimple. 

If fach Eft^te came to him by his own Acquifition, ~ 
or Purchase, and not by Defcent from any- of his An- / 
ceftors} then in the firft place focceeds the eldeft Soi\g 
Matthenv Stiks, or his lifue : ( No. i.) If his Line be ex- 
tinft, then Gilbert Stiles and the other Sons, refpedively, 
in Order of Birth« or their lifue : (No. 2.) In Default of 
thefe, ALL the Daughters together, Margaret znd Char" 
lotte Stiles^ or their Iffue : (No. 3.): — On Failure of the 
Defcendants of John Stiles himfelf, the Iflue of Geo/- 
fery and Lucy Stiles^ his Parents, is called in : viz. FirH, 
Francis Stiles^ the eldefl Brother of the whole Blood, or 
his I^ue: (No. 4,) Then Oli'ver Stiks, and the other 
whole Brothers, refjpediively, in Order of Birth, or their 
Iffue: (No. 5.) Then the Sifters of the whole Blood, 
all together, Bridget and Alice Stiles^ or their Iffue. 
{No, 6.) — In Defect of thefe, the Iffue of George and 
Cecilia Stiles, his Father's Parents ; Refped being fUll 
had to their Age and Sex : ( No. 7.) Then the Iffue of 
Walter and Chrifiian Stiles:, the Parents of his paternal 
Grandfather : (No. 8.) Then the Iffue of Richard and 
Anne Stiles, the Parents of his paternal Grandfather's Fa- 
ther : (No. 9.) And fo on in the paternal Grandfather's 
paternal Line, or Blood of Walter Stiles, in infinitum, — • 
in Defeat of thefe, the Iffue of William and Jane Smith, 
the Parents of his paternal Grandfather's Mother : (No. 10.) 
And fo on in the paternal Grandfather's material Line, or 
Blood of Chrifiian Smith, in infinitum*, till both the im- 
mediate Bloods of George Stiles, the paternal Grandfather, 

are fpent. Then we muft refort to the Iffue of Luke 

and Francis Kempe, the Parents of John Stile s's pater- 
nal Grandmother : (No. 11.) Then to the Iffue of Tho- 
mas and Sarah Kempe, the Parents of his paternal Grand- 
mother's Father: (No. 12.) And fo on in the p4terna| 
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No. II. Grandmother's paternal Line, or Blood of Luif Kempe^ A 

infinitum, In default of which, we muft call 

the Iflue of Charles and M(iry Hqllandy the Parents of hk-^v, 
paternal Grandmother's Mother: (No. 13.) And ib tt^ 
in the paternal Grandmother's maternal Line, or Bl 
of Frances Holland^ in infinitum ; till b^oth the immediai 
Bloods of Cecilia Kempe^ the paternal Grandmother, 
alfb fpent. —Whereby the paternal Blood of J 
Stiles entirely failing, Recourfe muft then, and not 
fore, be had to his maternal Relations ; or the Bl< 
of the Bakersy (No. 14, 15, 16.) fVillis*s, (No. 17, 
Thorpes 9 (No. 18, 19.) and Whites, (No. 20,) in T 
fame regular fucceilive Order as in the paternal Line. 

In cafe John Stiles was not himfelf thePuRCHAsoi 
but the Eftate in fa6l came to him by Descent from 
Father, Mother, or any higher Anceftor, there is tl 
Difference; that the Blood of that Line of. Anccftoi 
from which it did not defcend, can never inherit 5 but tl 
Eftate fhall rather .efcheat to the Lord of the Fee. Th\ 
if it defcended from Geoffrey Stiles^ the Father, the Bl< 
of Lucy Bakery the Mother, is perpetually excluded- 
And fo, *vic( *verfay if it defcended from Lucy Baker, 
cannot defcend to the Blood of Geoffrey Stiles, This, 
cither cafe, quts off one half of the Tabl e from Succel 
iion : And furth^i^, if it can be ftiewn to have defcend< 
from George Stiles, this cuts q^ three fourths; for not 
the Blood not only of Lu^BtUth'^ but alfo of Cecilii 
Kempey is excluded. If, la^ly,' it defcended from Wakl 
Stilesy this narrows the "fucceflion ftill more, and cut 
off feven eights of, the Table ; for now, -neither tl 
Blood of Lucy Baker, nor of Cecilia Kemfe, nor 
Cbriftian Smith, can ever fucceed to the Inheritance 
And the like Rule will hold upon Defcents from any other 
Atnpeftors, . ; 
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No. m. 

No. III. 
Veius Carta Feoffamenti. 


^kdtint prefentes Sc faturi, quod ego WilUelmus, fill us Prtmifcs. 
^^ PFillielmi de Segenhoy dedi, conceffi. Be hac prefenti 
carta mea coafirmavi, Jobanni quondam £lio Johannis de 
Salefordj pro quadam fumma pecunie quam michi dedit 
pre manibus, unam acram terre.mee arabilis, jacentem 
in campo de Salefordj juxta terram quondam Ricbardi de 
la Mare : i^abetlDam 9 Ccncntiaitl totam prediaam ^^^^; ^ 
acram terrc, cum omnibus ejus pertinentiis, prefato y«- 
hauniy & heredibus fuis, & fuis affignatis, de capitalibus 
dominis feodi : iSeHDeilDO & faciendo annuatim eifdem J?«*faw^»»»* 
dominis capitalibus fervitia inde debita & confueta : 4St Warranty, 
eeo predidlus Willielmusy & heredes mei, & mei ailignati, 
totam predi^am acram terre, cum omnibus fuis pertinen- 
tiis, predifto Jobanni de Salefordj & heredibus fuis, & 
fuis aflignatis, contra omnes gentes warrantizabimus in 
perpetuum. Jjln caiu0 rei teftimonium huic prefenti car- Condufion. 
te figillum meum appofui : l^i)0 teflibus, Nigtllo de Sale^ 
ford, Jobanne de Seyhroke^ Radulpbo clerico de Salefordj 
Jobanne molendario de eadem villa, & aliis* (Data apud 
'Sfileford die Veneris proximo ante feftum fandte Marga^- 
r^/^ virginis, anno rcgni regis Edward i filii regis Ep^- 
WARD I fexto. 

(L. S) 

. l^^rmorattDumy quod die & anno Livery of Seifin 

infrafcriptis plena & pacifica feifma acre endorfed. 

infrafpeciHcate, cum pertinentiis, dat^ 
Sc deliberata fuit per inffanominatum 
Willielmum de Segenho infranominato 
Jobanni de Salefordj in propriis perfo- 
nis fuis, fecundum tenorem & eiFeAum 
carte infrafcripte, in prefentia NigelJi 
de Salefordi jobatfni^ de Sejhroke^ Ss ^ 
^liorum. 
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No. IV. 

A modem Comeyance iy Lease o^/ Release. 


Premiib. 


Parties^ 


Cpn|ideration« 


Bargftip aii4 
Sale. 


Farcrfj. 


4. I. Lease, or Bargain ami Sale, fir a Tear* 

^yftitf ^nUentutf , made the third Daf of Septmher^ 
^^ in the twenty fa9i Year of the Reign of onr fovc- 
rcign Lord George the fecond by the Grace of God 
King o^ Great Bntain^ France^ and Iriland^ Defender of 
the Faith, and fo forth, and in the Year of our Lord 
one thonfandy feven hundred, and forty feven, between 
Abraham Barker^ of Dak Hall in the County of Norfolk^ 
Efquire, and Cedba his Wife, of the one Part, and /)«- 
'vid Edwards of Lincoln s Inn in the County of Middle/ex^ 
£fqmre, and Fronds GohUng of the city of Norwich^ 
Clerk, of the other Part, wineflcth ; that the faid Jhra^ 
ham Barker and Cecilia his Wife, in Confideration of five 
Shillings of lawful Money of Great Britain to them in 
Hand paid by the faid Da'vid Ednvards and Francis Gold- 
ing at or before the Enfeaiing and Delivery of thefe Pre- 
fents, ^the Receipt whereof is hereby acknowleged,) and 
for other good Cauies and Confiderations them the faid 
Jihraham Barker and Cecilia his Wife hereunto fpedally 
moving, l^atof bargained and fold, and by thefe Prefents 
do, and each of them doth, bargain and fell, unto the faid 
Da^vid Ediuards and Francis Golding^ their Executors, 
Adminiflrators, and Affigns, |Ul that die capital Meifuage, 
called Dale Hall iii the Pariih of Dtde in the (aid County 
of Norfolk^ wherein the faid Abraham Barker and Cecilia 
his Wife now dwell, and all thofe their Lands in the faid 
Pariih of Dale called or known by the Name of fFil/ot^s 
Farn^|\ containing by Eftimation five hundred and forty 
Acres, be the fame more or lefs, together with all and An- 
gular Houfes, Dovehoufes, Barns, Buildings, Stables, Yards, 
Gardens, Orchards, Lands,Tenements, ^eadows, Pafhires, 
Feedings, Commons, Woods, Underwoods, Ways, Waters, 
Watercourfes, Fifhings, Privileges, Profits, faf^ments. 
Commodities, Advantages, Emoluments, Hereditaments, 
and Appurtenances whatfoeve;- to the faid capital MeiTuage 
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and Farm belonging or appertaining, or with the fame No. IV. 
uied or enjoyed, or accepted, reputed, taken, or known, U ^i ^ ^iaJ 
as Part, Parcel, or Member thereof, or as belonging to 
the fame or any part thereof; and the Reverdon and Re- 
vedions. Remainder and Remainders, yearly and other 
Rents, IfTueSy and Profits thereof, and of every Part and 
Parcel thereof: CO fflgtz amU tO Jt^OiH the faid capital HahtnJum^ 
Mefluage, Lands, Tenements, Hereditaments, and all 
and fingular other the Premifes herein before mentioned 
or intended to be bargained and fold, and every part 
and Parcel thereof, wii^ their and every of their Rights^ 
Members, and Appurtenances, unto the faid David EJ" 
luards and Frauds GeUittg, their Executors, Adminiftra* 
tors, and Affigns, from the Day next before the Day of 
the Date of thefe Prefents, for and during, and unto the 
full End and Term of, one whole Year from thence next 
enfuing and fully to be complete and ended : ^tf iDins Rtddaidum* 
and paying therefore unto the faid Abraham Barker y and 
Cecilia his Wife, and their Heirs or Afiigns, die yearly 
Rent of one Pepper-Corn at the Expiration of the faid 
Term, if the fame ihall be lawfully demanded : Vo t|)e Intent. 
JntCIlt and Purpofe, that by Virtue of thefe Prefents, 
and of the Statute for transferring Ufes into PofTeflion, 
the faid David Edwards and Francis Golding may be in 
the adlual Pofleflion of the Premifes, and be thereby en- 
abled to take and accept a Grant and Releafe of the Free- 
hold, Reverfion, and Inheritance of the fame Premifes, 
and of every Part and Parcel thereof, to them, their Heirs, 
and Affigns ; to the Ufes, and upon the Trails, thereof 
to be declared by another Indenture, intended to bear 
Date the Day next after the Day of the Date hereof. 

2n XDitneliBl whereof the Parties to thefe Prefents their Condufioa.' 
!ands and Seals have fubfcribed and fet, the Day and 
Year firft abovewritten. 

Sealed, and delivered, being 

firfl duly ftan^ed^ in the Ahrabam Barker. ( L. S.) 

prefence of Cecilia Barker, (L. S«) 

George Car/er, David Edwards. (L. S.) 

William Sfi^wne* Frands Golding. (L. S.) 


4* %• Deed 
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No: IV. 


Premifes. 


§. 2« Lleed of Release. 


f" 


Pattiei^ 


Kteita].^ 


Confidcratioo* 


- CW0 Jtltleittttte of five Parts, made the fourth Dajr 
of September^ in the twenty fifft Year of the Reign of our 
fovcreign Lord George the fecond by the Grace of 
God King of Great Brkatn, Fr€tkce\ and Ireland^ De- 
fender of the Faith, and fo forth, and in the Year of our 
Lord one thoufand, feven hundred, and forty feven, be- 
tween Ahrabam Barker of Dale Hall in the County of 
Norfolk y Efquire, and Cecilia his Wife, of the firft Part; 
Da*vid Ed'wards oi LincaWs Inn in the County of Middle- 
fixy Efquire, Executor of the laft Will and Teftament of 
Lenms Edwardiy o£ Cih-whridge in the county of Glamtfrgan^ 
Gentleman, his late Father, deceafed, and Francis Gold- 
tug of the City of Norwich, Clerk, of the fecond Part ; 
Charles Brofwneof Enftme in the County oi Oxford, Gentle- 
man, and Richard More of the City of Briftol, Merchant, 
of the third Part; John Barker, Efquire, Son and Heir 
apparent of the faid Abraham Barker, of the fourth Part; 
and Kfitherine Ednuards, Spinfter, one of the Sifters of the 
faid David Ednjuards, of the fifth Part. VBf^tBtf a Mar- 
riage is intended, by the Permiflion of God, to be fhort- 
ly had and folemnized between the faid John Barker and 
Katberine Edivards : fLtsm t^(0 JtlDeRtOre »itnetfctft, 
that in Confideration of the faid intended Marriage, and of 
tlie Sum of five thoufand Founds, of good and lawful Mo- 
ney of Great Britain, to the faid Abraham Barker, (by 
and with the Confent and Agreement of the faid John 
Barker, and Katherine Ediuards, teftified by their being 
Parties to, and their Sealing and Delivery of, th«fe Prc- 
fents, ) by the faid David Ednvards in Hand pak^ at or be- 
fore the Enfi?aling and Delivery hereof, being the Mar- 
riage Portion of the faid Katherine Ediuards, bequeathed 
to her by the laft Will and Teftament of the faid Lavjis 
Edwards, her late Father, deceafed i the Receipt and Pay- 
nient whereof thtfsdd Abraham Barker doth hereby ac- 
knowlege, and thereof, and of every Part and Parcel there- 
of, they the faid Abraham Barker, John Barker, and Ka- 
therine Ednvards, do, and each of them doth> jfeleafe, ac- 
quit, and difcharge the faid David Edvjards, his Execu- 
tors, and Adminiftrators, for ever by thefe Prefents : 
And for providing a competent Jointure and Provifion of 
Maintenance for the faid Katherine Edvuards, in cafe Ihe 
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ihally after the faid intended Marriage had, funrive and No. IV. 
overlive the faid John Barker her intended Huiband : V* "V^^ ' 
And for fettling and affuring the capital MefTuage, Lands, 
Tenements, and Hereditaments, hereinafter mentioned, 
anto fuch Ufes, and upon fuch Truf(s, as are hereinafter 
exprejQed and declared : And for and in Conitderation of 
the Sum of kvt Shillings of lawful Money of Grtat Brt» 
tain to the faid Abraham Barker dXidi> Cecilia his Wife in 
Hand paid by the faid Dan^id Edwards and Francis Golding^ 
and of ten Shillings of like lawful Money to them alfo in 
Hand paid by the faid Charles Brotjune and Richard More, 
at or before the Enfealing and Delivery hereof, (the feveral 
Receipts whereof are hereby refpeftively acknowleged, ) 
they the (2iidJhrab€m Barker and Cecilia his Wife, I^Ete, and Releafe. 
each of them hath, granted, bargained, fold, releafed, and 
confirmed, and by thefe Prefents do, and each of them doth, 
grant, bargain, iell, releafe, and confirm unto the faid 
Da*vid Ed<wards and Francis Golding, their Heirs and Af- 
£gns', nil that the capital MefTuage, called Dale-Hall in Parceic, 
the Parifh of Dale in the faid County of Nor/olky wherein 
the faid Abraham Barker and Cecilia his Wife now dwell,' 
and all thofe their Lands in the faid Parifh oi Dale called 
or known by the name of Wilfonh Farm, containing by 
Eitimation £ve hundred and forty Acres, be the fame more 
or lefs, together with all and fingular Houfes, Dovehoufes, 
Barns, Buildings, Stables, Yards, Gardens, Orchards, 
Lands, Tenements, Meadows, Failures, Feedings, Com- 
mons, Woods, Underwoods, Ways, Waters, Water- 
courfes, Fifhings, Privileges, Profits, Eafements, .Com- 
modities, Advantages, Emoluments, Hereditaments, and 
Appurtenances whatfoever to the faid capital Meffuage and 
Farm belonging or appertaining, or with the fame ufed or 
enjoyed, or accepted, reputed, taken, or known, as Part, 
Parcfel, or Member thereof, or as belonging to the fame ' 

or any Part thereof: (all which faid Premifes are now in 
the adual Poffeflion of the faid Da^vid Ediuards and Fran- 
cis Golding, by virtue of a Bargain and Sale to them there- Mention of Bar« 
of made by the faid Abraham Barker and Cecilia his Wife ^^ ^^ Sale, 
for one whole Year, in confideration of five Shillings to 
them paid by the faid Da^vid Ed-wards and Francis Golding, 
in and by one Indenture bearing Date the Day next be- 
fore the Day of the Date hereof, and by force of the Sta- 
tute for transferring Ufes into Poffeifion;) and the Rever- 
fipn and Rpverfions, Remainder and Remainders, yearly 

and 
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No. IV. tad odier Rents, lAei, and Pmilts thereof^ and ereiy 
U^yi* ^ Part, and Parcel thereof, and alfo all tke Elbte, Right, 
Title, Intereft, Tnift» Property, Claim, and Demand 
whatfocver, both at law and in Bqaity, of them the faid 
Abraham Barker and Ceciiia his Wife, in, to, or out of, 
the faid capital Mefltiage, Lands, Tenements, Heredita- 
JRakmbm, ments, and Premifes ; V9 |^8toe anH tO t^OK the faid ca- 
pital Mefikage, L|»ds, Tenements, Hereditaments, and 
all and fingalar other the Premifes herein before mentioned 
to be hereby granted and releafed, with their and every 
of their Appurtenances, nnto the faid David Edwards and 
Francis Goidtug^ thdr Heirs and Affigns, to fnch Ufes» 
upon fach Trofts, and to and for fach Intents and Pnrpo- 
les a3 are hereinafter mentioned, exprefled, and declared, 
TotheUfe of of and concerning the fame: That is to fay, to the Ufe 
^ Grantors tiU and Bchoof of the Olid Abraham Barker, and Cecilia his 
Marriage: Wife, according to their feveral and refpeftive Eftates and 

Intereils therein, at the time of, or immediately before, 
the Execution of theie Prefents, until the Solemnization of 
Then oftheHuf- the faid intended Marriage f And from and after the So- 
land for Life, lemnisation thereof, to the Ufe and Behoof of' the faid 
foMiJFafet j^^ Barkery for and during the Term of his natural 

Life ; without Impeachment of or for any Manner of 
Remainder to Wafte: And from and after the Determination of that 
Tmftecs, to pre- Eftate, then to tSe Ufe of the faid David Edwards ani 
«!^udtf«^^"^ -PrrfwM GQlding, and their heirs, during the Life of the 
faid John Barker, opon Truft tp fapport- and preferve the 
eontingent Ufes and Eftates hereinafter limited from being 
defeated and deftroyed, and for that Purpofe to ma^ e En- 
tries, or bring Adkions, as the Ca(e fh^ll require ; but ne- 
vertheiefs to permit ani fuiler the faid John Barker, and 
his Affigns, during his Life, to receive and take the Rents 
and Profits thereof, and of every Part thereof, to and for 
Itemaindertothehis and* their own Ufe and Benefit; And from and after 
Wife for Life, for the Deceafe of the faid John Barker, then to the Ufe and 

b" ^^d""^' .*" ^^^"^^ ^^ ^*^« ^^^^ Katherine Edwards, his intended Wife, 
n Dower: ^^^ ^^^ during the Term of her natural Life, for her 

Jointure, and in Lieu, Bar, and Satisfadion of her Dow- 
er and Thirds at common Law, which (he can or may 
have or claim, of, in, to, or out of, all, and every, or 
any, of the Lands, Tenements, and Hereditaments, 
whereof or wherein the faid John Barker now is, or at 
any Time or Times hereafter during the Coverture be- 
tween jchem fhall be, feifed of any Eftate of Freehold or 

Inhe- 
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Inberitance : And from and tfter tJie Deceaib o£ die faid No. I VI 
Katbarime E4*uiar4si or other fboner Determination of the ii i ^^^ i J> 
faid £ilate» then to the Ufe and Behoof of the faid Charles Remainder to o- 
Br{m)ne9siA Richard More f theif Executors, Adminiftrators, *^cr Truftees f«r 
and Afligns, for and dnring, and unto the full End and Trofb^ftoT* 
Term of, hvc hundred Years from thence next enfuing and tioncd : °*** 
fully to be complete and ended* without Impeachment of 
Wafie : upon fuch Trufts neverthelefs, and to and for fuch 
Intents and Purpofes, and under and fubjeft to fuch Pro- 
vifoes and Agreements, as are herein after mentioned, ex- 
pref&d, aud declared of and concerning the fame : And Remtmdertotht 
from and after the End, Expiration, or other fooner De- 1'^ *"/tk!!^Lr 
termination of the faid Term of five hundred Years, and nage hi taul: 
ikbjed thereunto, to the Ufe and Behoof of the firft Son 
of the faid Joim Barker on the Body of the faid Katherine 
Bdwards his intended Wife to the begotten, and of the 
Heirs of the Body of fuch &xSi Son lawfully ifluing ; and 
for Default of foch liTue, then to the Ufe and Behoof of 
the fecond, tkiid, fourth* fifth, fixth, feventh, eighth, 
ninth, tenth, and of all and every other the Son and S<ms 
iof the fiiid John Barker on the body of the faid Katherim 
Ed^wards his intended Wife to be begotten, feverally, fuc- 
ceffively, and in Remainder, one after another, as they 
and every of them fhall be in feniOrity of Age and Priority 
of Birth, and of the feveral and refpedive Heirs of the 
Body and Bodies of all and every fudi Son and Sons law- 
fully iiTuing ; the elder of fuch Sons, and the Heirs of his 
Body iiTuing, being always to be preferred and to take be- 
fore the younger of fuch Sons, and the Heirs of his or their 
Body or Bodies iiTuing: And for Default of fuch Iflue, Remainder to die 
then to the Ufe aad Behoof of all and every the Daughter Daughters^ 
and Daughters of the faid John Barker on the Body of the 
faid Katherine Ed^wards his intended Wife to be begotten, 
to be equally divided between them, (if more than one,) as Tenants in 
fliare and fhare alike, as Tenants in common aa4 not as conjinao. 
Joint- tenants, and of the feveral and refpedive Heirs of the in Tail: 
Body and Bodies of all and every fuch Daughter and 
Danghtiers, lawfully ifluing : And for Default of fuch If- Remainder to th* 
file, then to the Ufe and Behoof of the Heirs of the Body ^"^^^ »»Ta»l j 
of him the faid John Barker lawfully iffuing: And for Remainder to the 
Default of fuch Heirs, then to the Ufe and Behoof of the Huftand's Mo- 
iaid Ceciiia, the Wife of the faid Abraham Barker, and of ^*' ^ ^^' 
her Heirs and Afligns for ever. 3nl) as to, for, and TheTruftof the 
concerning the Term of five huadped Years herein before TanKJcclaredj 

limited 
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No. IV. limited to the ikid Charles Bronvne and Richard More ^ tbeif 
^ipi^ii,^ ExeCators, Adminiflrators, and Afligns, as aforefaid, it is 
hereby declared and agreed by and between all the faid 
Panies to thefe Prefents» that the fame is (o limited to them 
upon the Trufls, and to and for the Intents and Purpofes, 
and under and Aibje^ to the ProVifoes and Agreements, 
hereinafter mentioned, exprefTed, and declared, of and 
concerning the fame : That is to fay, in caie there (hall be 
an eldeft or only Son and one more- or other Child or Chil- 
dren of the faid John Barker ^ on the Body of the faid Ka* 
to nife Portioai fherine his intended Wife to be begbtten, then upon Truft 
foryoungerCbil. ^^at they the faid CharUs Bronvne and Richard More, their 
^^ Executors, Adminiilrators, and Ailigns, by Sale or Mort* 

gage of the faid Term of five hundred Years, or by fuch 
other Ways and Means as they or the Survivor of them, 
or the Executors or Adminiftrators of fuch Survivor (hall 
think fit, fhall and do raife add levy, or borrow and take 
tip at intereil, the Snm of four thoufand Pounds of lawful 
Money of Great Britaim, for the Portion or Portions oi 
fuch other Child and Children (befides the eldeft or only 
Son) as aforefaid, to be equally divided between them ( if 
l^yableatcertsin more than one) Share and Share alike; the Portion or 
Times, Portions of fuch of them as fhall be a Son or Sons to be 

paid at his cr their refpediive Age or Ages of twenty one 
Years ; and the Portion or Portions of fuch of them as 
fhall be a ]. aughter or Daughters to be paid at her or 
their refpedive Age or Ages of twenty one Years, or Day 
or Days of Marriage, which fhall firfl happen. And upon 
with Mainte- this further Trufl, that in the mean time and until the 
nance at the rate fame Portions fhall become payable as aforefaid, the faid 
cS^percm. Charles Browne and Richard Mere, their Executors, Ad- 

miniflrators, and Afiigns, fhall and do, by and out of the 
Rents, JfTues, and Profits of the Po-emifes aforefaid, raife 
and levy fuch competent yearly Sum. and Sums of Money 
for jtke .Maintenance and Education of fuch Child er 
Children, as fhall not exceed in the whole the Intereft 
of their re{pe£live Portions after the rate of four Pounds in 
and Benefit of the hundred yearly. Provided always, that in c^fc any of 
aurvivorihip, jhe fame Children fhall happen to die before his, her, or 
their Portions fhall become payable as aforefaid, then the 
Portion or Portions of fuch of them fo dying fhall go and 
be paid unto and be equally divided among the Survivor or 
Survivors of them, when and at fuch time as the original 
Portion or Portions of fuch furviving Child or Children 

ihall 
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Ifaall beCDfhe payable as aforefaid. Provided alfo, that in No. IV. . 
ca^ there (hall be no fuch Child or Children of the faid <■ — y *J 
Jvbn Barker on the Body of the faid Katherine his intend- If no fuch Child, 
ed Wife begotten, befides an eldeft or only Son ; or in 
cAfe all-attd every fuch Child 0y Children ihall happen to or if all die, 
di€ befoi'e all or any of their faid Portions ihall become due 
and payable as aforefaid ; or in cafe the iaid Portions, andor if the Pordoni 
alfo fuchcMdkitenance as aforefaid, (hall by the faid Charles^ ^ ™^^<'# , , 
Brvwne and Rkhard Mure^ their Executors, Adminiftra- 
tors, or Affigns, be raiicd and levied by any of fhe Ways' 
and Means iti that behalf afore -mentioned ; or in cafe the or paid, 
fame by fuch Peribn or Perfohs, as (hall for the time being 
be next in Reverfion or Remainder of the fame Premifes 
cxpcdant upon the faid Term of ^vt hundred Years, (hall- 
ht paid, or well and duly fecured to be paid, atcbrdirig to'or fecuredby the 
the true Intent- and Meaningf of thefe Prefents ; then and P«*"^on "cxt in 
in any of the faid cafes, and at all times thenceforth, the R^iduetf the*** 
faid Term of (ive hundred Years, ot fo much thereof as xenn to ceafe, 
(hall remain unfold or undifpofed of for the Purpofes afore- 
faid, (ball ceafe, determine, -and be utterly vpid to all In-' 
tents-an'd Purpofes, any thing herein contained to the con- 
trary thereof in any wi(^ notwithftanding. |dtOt)ttl0t) al-'^o"^*^®"* ^^^^ 
ib, andut is hereby further declared and iagreed by and be- *^^J^^^^*°^ ^^" 
tween all the faid Fatties to the(e Prefents, that in cafe the granted Ihal! be 
(aid Ahraham Barker or Cecilia his Wife, at any time du- void, on fettling 
ring theil* Lives, or the Life <f the Survivor of them, with o^l^" ^^ds of 
the Approbation of the faid Da^id Ednvards and ^'•««' 'J^com'^nfe ''^ 
Goidhigi or the .Survivor of them, or the Executors and 
AdminiftratOrs of (uch Survivor, (hall fettle, convey, and 
a(rure other Lands and Tenements of an Eftate of Inherit- 
ance in Fee (imple, in Po(relIion, in fome convenient Place 
or Places within the Realm of England^ of equal or better 
Value than the faid capital Me^uage, Lands, Tenements, 
Hereditaments, and Premifes, hereby granted and releafed, 
and in Lieu, and ReCompenfe thereof, unto and for fuch 
and the like Uies, Intents, and Purpofes, and upon fuch and 
the like Truds, as the faid capital Me(fuage, Lands, Tene- 
ments) Hereditaments, and Premi(es are hereby fettled and 
afiured unto and upon, then and in fuch cafe, and at all times 
from thenceforth, all and every the Ufe and U(es,Truft and 
Trulls, Eftate and Edates, herein before limited, expre(red,. 
and declared of or concerning the fame, (hall ceafe, deter- 
mine, and be utterly void to all Intents and Purpofes ; and 
die fame capital Me(raage» Lands, Tenements, Heredi- 
taments, 
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No. IV. tamentSy and Premiies, ihall from thencefortli remain aoll 

W« " ' V 'i J be to and for the only proper Ufe and Behoof of the fiud 

Abraham "Barker or Ctcilia his Wife, or the Survivor of 

them, fo fettling, conveying, and aifuringfach other Lands 

and Tenements as aforefaid, and of his or her Heirs, and 

AfTigns for ever ; and to andfoj^.no other Ufe,lntent,or Pur- 

pofe whatfoever ; any thing herein contained to the con- 

Covenant^tolevy trary thereof in any wife nptwithilanding. 3ltlll, for the 

»Fiiic« Coniiderations aforefaid, and for barring all EAa^s tail, 

and all Remainders or Reverfions thereupon expe£buit and 
depending, if any be now fubMing and unbarred or other- 
wile undetermined, of and in the faid capital Mefluage, 
Lands, Tenements, Hereditaments, and Premiies, hereby 
granted and releafed, or mentioned to be hereby granted - 
and releafed, or any of them, or any Part thereof, the faid 
Abraham Barker for himielf and the faid Cecilia his Wife, 
his and her Heirs, Executors, and Admihiftrators, and the 
faid John Barker for himfelf, his H^irs, Executors, ajad 
Adminiitrators, do, and each of thein doth, refpe&ivdy 
covenant, promife, and grant, to and with the faid Dofuid 
id-wards and Francis GcUing, their Heirs^ Executors, and 
Adminiilrators, by thefe Prefents, that they the faid 
Abraham Barker and Cecilis his Wile, and John Barker, 
ihall and will, at the Coils and Charges of the faid Aira^ 
bam Barker 9 before the End of Michaelmas Term next en- 
fuing the Date hereof, acknowl^ge and levy, before his 
Majefty's Juitices of the Court of common Pk^.at Wefl^ 
minfter^ one or more ^ine or Fines, fur Cegnfzancede Drmt, 
come ceo, &c, with Proclamations according to the Form of 
the Statutes in that cafe made and provided, and the ufaal 
Courfe of Fines in fuch cafes acccuftomed, unto the faid 
Da^vid Edivardst and his Heirs, of the faid capital MeiTuage* 
Lands, Tenements, Hereditaments, and Premif^s,. by fach 
apt and convenient Names, Quantities, Qualities, Number 
of Acres,' aud other Defcriptions to afcertain the fame, as 
&all be thought meet : Which faid Fine or Fines, £0 a» 
aforefaid or in any other manner levied and acknowleged^ 
or to be levied and acknowledged^ fhall be and enure, and 
{hall be adjudged, deemed, conftrued,, and taken, andfo 
are and were meant and intended, to be and enure, and are 
hereby declared by all the faid Parties to thefe Prefents to 
be and enure, to the Ufe and Behoof of the iaid Dawd 
Ednvardsy and his Heirs and Ailigns ; to the Intent and 
Purpofe that the faid David Edwardf may, by virtue of the ^ 

faid 
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&id Fina of Fines fo covenanted and agreed to be levied as N*^. IV, . 
aforefaid, be and become perfed Tenant of the Freehold L*-v" ^ 
of the faid capital MefTuage, Lands, Tenements, Heredi- in order to make 
laments, and all other the Premifes, to the end that one or a Tenant to the 
tfiore good and perfeft common Recovery or Recoveries /^'^^ 
may be thereof had and fuffered, in fuch Manner as is here- ^y^ ^^t 
inaftef" for that Purpofc mentioned. And it is hereby de- 
clared and agreed by and between all the faid Parties to 
thefe Prefents, that it (hall and may be lawful to and for 
the faid Francis Goldingt at the Cofts afid Charges of the 
fiid ABraham Barbery Defore the End of Micbatimas Term 
next enfuine the Date hereof, to fue forth and profecute 
out of his Majefty's high Court of Chancery one or more 
Writ or Writs of Entry y«r Diffeifin en U Pofi^ returnable 
before Kis Majefty's Tuftices of the Court of common Pleat 
at tVejiminfter^ thereby demanding by apt and convenient 
Names, Quantities, Qualities, Number of Acres, and 
other Defcriptions, the faid capital MeiTuage, Lands, Te- 
nements^ Hereditaments, and Premifes, againft the faid 
Da<vid Ed<%oarJs j to Which faid Writ, of Writs, of Entry 
he the {^li Dcmtd Edixjardj fliall SLVipcsir ^atis, either in hi» 
own proper Perfon, or by his Attorney thereto lawfully 
authorized, and vouch over to Warranty the faid Abraham 
Barker, and Cecilia his Wife, and John Barkery who 
Ihall alfo^r^^r'i appear in their proper Perfbns, or by their 
Attorney, or Attorneys, thereto lawfully authorized, and 
enter into the Warranty, and vouch over to Warranty the 
commom Vouchee of the fame Court ; whq fliall alio ap« 
p6ar, and after Imparlance fhall made Default; fp as 
Judgment fhall and may be thereupon had and given for 
the faid Francis GcUing, to recover the faid capital Mef- 
fuage,. Lands, Tenements, Hereditaments, and Premifes, 
againft the faid Da^id Ednuards^ and for him to recover in 
Value againfl the faid Abraham Barker, and Cecilia hia / 
Wife, zTid-Jchn Barktr, and for them to recover in Value 
agaihfi the faid common Vouchee, and that Execution fhall 
and may be thereupon awarded and had accordingly, and 
aft and every other Adi and Thing be done and executed, 
needful and requisite Lr the fufFering and Perfefting of 
fuich comihon Recovery or Recoveries,, with Vouchers as 
aforcfaid. And it is hereby further declared and agreed *o cwii 
b/aiid between all the faid Parties to thefe Prefents, that 
immediiEit<-iy from and after the SuiFering and Perfe;Aing 
9^ the* (aid Keicpvery or Recoveries, fo as afoxefaid, or 
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N*. IV. in zay other manner, or at any other time or tiraes, fnf^ 
Li '^*'mj fered or to he fuffered, as well thefe Prefents and the Af- 
furance hereby made, and the faid Fine or Fines fo cove- 
nanted to be levied as aforefaid, as alfb the faid Recovery 
or Recoveries, and alfo all and every other Fine and Fines. 
Recovery and Recoveries, Conveyances, and Afiurances 
in the Law whatfoever heretofore had, made, levied, fuf- 
fered, or executed, or hereafter to be had, made, levied, 
fttfFered^ or executed, of the faid capital MefTuage, Lands, 
Tenements, Hereditaments, and Premifes, or any of 
them, or any Part thereof, by and between the faid Par- 
ties to thefe Prefents or any of them, or whereunto they^ 
or any of them are or fiiall be Parties or Privies, fhall 
be and enare, and fhall be adjudged, deemed, conftrued, 
and taken, and ib are and were meant and intended, to be 
and enure, aud the Recoveror or Recoverors in the faid 
Recovery or Recoveries named or to be named, and his 
or their Heirs, fhall fland and be feifed of the faid capital 
MefTuage, Lands, Tenements, Hereditaments, and Pre- 
to the praceding mifes, and of every Part and Parcel thereof, to the Ufes, 
UfctinthiiDeed. upon theTrufls, and to and for the Intents and Purpofes, 

and under and fubjed to the Provifoes, Limitations, and 
Agreements, herein before -mentioned, exprefled, and de- 
*OtKer CoTff- dared, of and concerning the fame. SM the faid Abra^ 
^^^\ ham Barker^ Party hereunto, doth hereby for himfelf*. 

his Heirs, Executors, and Adminiflrators, further cove- 
nant, promife, grant, and agree, to and with the faid 
Da^vid Zd'ward$ and Francis Goiding^ their Heirs, Execu- 
tors, and Adminiflrators^ in manner and form following ; 
/or quiet Enjoy- that is to fky, that the faid capital MefTuage, Lands, Te- 
ment^ Bements, Hereditaments, and Premifes, 9iall and may at. 

all times hereafter remain, continue, and be, to and for 
the Ufes and Parpofes, upon the Trufls, and under and 
fubjeA to the Provifoes, Limitations, and Agreements, 
herein before-mentioned, exprefTed, and declared, of and 
concerning the fame ; and fhall and mav be peaceably and 
quietly bad, held, and enjoyed accordingly, without any 
lawful Let or Interruption of or by the faid Abraham 
Barker or Cecilia his Wife, Parties hereunto, his or her 
Heirs or Afligns, or of or by any other Perfon or Perfons 
lawfully claiming or to claim from, by, or under, or in 
TrufI for him, 1^, them, or any of them, or from, by, 
ft^efbialnc&m- or under his or her Anceftors, or any of them ; and fhall 
\tcvism\ (q remains conttnoej and be, free and clear, and freely 
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and clearly acquitted, exonerated, and difcharged, or N°. IV. 
ctherwife by the faid Ahrabam Barker^ or Ceciira his Wife, ^iwv*< " *J 
Parties hereunto, his or her Heirsi Executors, or Adlni'^ 
niftrators, well and fufficiently faved, defended, kept 
harmlefs, and indemnified of, from, and againft all for- 
jncr and other Gifts, Grants, Bargains, Sales, Leafts^ 
Mortgages, Eftates, Titles, Troubles, Charges, and In* 
cumbrances whatfoever, had, made, done, committed, 
occa£oned, or fuflered, or to be had, made, done, com- 
mitted, occaiioned, or fullered, hy the fBidJSraham Bar" 
i«r, or Cicilia his Wife, or by his or her Anceftors, Of 
any of them, or by his, her, their, or any of their A€t^ 
Means, Aflent, Conient, or Procurement: Slllll motCOlMt and for Atith«t 
that he the faid Abraham Barker, and Cediia his Wife, Affuiance. 
Parties hereunto, and his and her Heirs, and all other 
Peribns having or lawfully claiming, or which (hall or 
may have or lawfully claim, any Eftate, Right, Title, 
Tnift, or Intereft, at Law or in Equity, of, in, to, or 
out of, the faid capital Mefluage, Lands, Tenements, 
Hereditaments, and Premifes, or any of them, or any 
Part thereof, by or under or in Truft for him, her, 
them, or any of them, or by or under his or her Ancef* 
tors or any of them, fliall and will from time to time, 
and at all times hereafter, upon every reafonable Requeft, 
and at the Cofts and Charges, of the fa'd David E^ardt 
and Francis Golding^ or either of them, their or either of 
their Heirs, Executors, or Adminiftrators, make, do, 
and execute, or caufe to be made, done, and executed, 
all fuch further and other lawful and reafonable Ads^ 
Deeds, Conveyances, aad AiTurances in the Law what&« 
ever, for the hirther, better, more perfedl, and abfoliite 
Granting, Conveying, Settling, and AiTuring of the fame 
capital Meifuage, Lands, Tenements, Hereditaments, 
aad Premifes, to and for the Ufes and Purpofes, upon the 
Trufts, and under and fubje^ to the Provifoes, Limita- 
tions, and Agreements, herein before mentioned, exprefled^ 
and declared, of and concerning the fame, as by the iaid 
Da'vid Edswards and Francis Golding or either of them,t 
their or either of their Heirs, Executors, or Adminiilra-. 
tors, or their or any of their Counfel learned in the Law 
ihail be reafonably advifed, devifed, or required : So as 
fuch further AiTurances contain in them no further or other 
Warranty or Covenants than againft the Perfon or Perfons, 
j|iia,* her«* or their Heirsj who fhall make or do thf fame | 
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K^. IV. 0^4 fo as tl^e Party or Parties^ who (hall be r^qefl^d €0 
V^mij-ii^ make fucb farther Aflorancesy be not compelled or com- 
pellable, . for making or doing thereof, to go and travel 
above five Miles from hisy her, or their then refpe^tiye 
Power of RcTo- Pwellings, or Places of Abo^ie. I|9l¥9t|il>^ll It^lf, and 


^tiOfl. 


Coackfioa* 


It is hereby farther declaimed and agreed by and between 
41 the l^a^ties to theie Presents, tkit it (hall and may b^ 
lawful to aod for the (aid Abriikam 9^^^ ?<^ Cuilia hia 
Wife. Ji^ BpfiifT aW K^hirit^ his intended Wile, and 
2ii^/</ %driif^iist ^.t 9fky ^ipe or times bereaftef , donii^ 
their JQiq,t liyesg by ^ny Writing or Wyit^ngs onder th^ 
r^fpe^ive H^M^ ^ Sieala. aiid attefted by two or mor^ 
c^^ed^le W,'^fifS[c$^ tQi^yokf^ np^kevpid, al.ter, or change 
all 2^nd ev^ry or any t^e U(^ a^d Ufes^ Eftate and ^^f- 
tsfi^s, herein and hereby befQce limUe4 ^nd 4eclare4« Qr 
pittn^ionpd QC ii^end^d to be ^mi^ a«d d^clared«7j||f aiKt 
ii^ ^e Q^pitJ^t Me,ff«w, L^dv Tenements, HerSdita- 
nients,. ^^4 ?remifes aroijf f^, or of and ii^ a»y Part or 
I'aFcel th^^pfy ^nd to decUure new and othgr Ufes of the 
faffie^ qr oSp a»y Part or Parcel thereof, a*y. thing kac^m 
contained |o tbe cpntn^ry thereof in an^f wife notwith- 
ftaniiing. Jft Mlntto »|refOf the Parties to thefe P/e- 
fe;Mis tiheir H^n^ ^4 Seaj^ h^ve fabfcribed and fei;, tl^ 
D'ay syid Ye^c ftrft above written. 


S^aled« and 4(Uvered» being 
firft duly iUvipedj in th^ 
pr^feijce <rf 
Gi^gi, CartHK- 
Wiili4m,Br9wm. 


4hr'(k«i'^ Barhr. ( L. S.) 
Cifiiia Barier. (L. $.} 
D«vi4 Edward^. ( L. S.)* 
Frmicif Gpl^f^. ( I4. S.) 
Qbarks Bro^t»m, (L, $•) 
Jfifhard Mmri^ (L.S-l 
>>« J5^ibr. 1 1^. S.) 
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^ OiirdATiOff) ^tBond, wiih ColfDiTiON 
for the Pay^etft of Montf. 

"^ftm all Men by thefe Prerents that I David Ed^ 
^^ nvards, ^ Lintolf^i ItHi ih the CoUnty of MiddUfex^ 
Efquire, am held and firmly bound to Abraham Barker of 
bak-Hidl ih the County 6f tfoi^filk, E(^uire, in ten thou- 
fhfld Pounds of lawful l\)l6Aey 6f Great BHtdin^ to bo 
paid 1lf\ht fkid Airahajk Bafkety of his certdn Attdrhey, 
Ej^^utorsy Admixliftratof^} 6r AfSgns ; for which Pay- 
iatnt wWJ and ti'uly to ht nii^e,- 1 bind myfelfi my Hcii^s, 
EsTMIttDrs, and M)k\iMimft^, ^Miy by thefe Preferitsv 
ieadififd witli my Seal. Dated the fdunh Day o^Sepemher 
&l the twenty firft Vcar of the Reign of our fovercign 
Lend 0£0](6a die fee6nd by the Grac^ of God King 
of Ofeat Britmfh frOMt^ stfla Ireland^ Defender of the 
Faith, and ^q forth, and in the Year of our L6rd one 
thottfandy feren hundred, and forty feven. 

4E9^ COfllMNW of this Obligadoh is fuch, that if the 
above bounden Da'Uid Ednvards^ his Heirs, Executors, or 
Adminiftrators, do and fhall wdl and truly pay, or caufe 
to' he paid, unto the abcfve named Abraham Barker ^ hi^ 
Executors, Admxtiiftrators, o^ Affigns, the full Sum of 
fihrethoufand Pounds of lawful Britift> Money, with law-* 
ful Jntereft for the fame, on the fourth Day of March next 
enfuing the Date of the above written Obligation, theq 
this Obligation fhall be void and of none Effe^, or elfe 
(hall be and rtmiaih in full Force and Virtue. 

Sealed, and ddivered, being^ Daivid Edwards, (L. S.) 
firft duly ilamped, in the 
pre^nce of 

• ^^fi"' Carter, 
it^Uiam Aroh^jnim 
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N*. VI. 

JFiKt of Lands J fur Cognizance de Droit, 

come ceoy &r# 


), I. WrittfCoventinti «r, Prascipi* 


<5 


dOIR<EC the fecond by the Grace of God of 
Greai Britain^ Frmue^ and IreUuul King, Defender 
of the Faith, and fo forth ; to the Sheriff of NwfM^ 
Greeting. CommmH Jhrubam Barker^ £fqQire, and 
Cteilia his Wife, and John BarAer, Efquire, that jaftly 
and without delay they perform to David Bdiufwrds^ 
Efqoire, the Covenant made between them of two Me£- 
foages, two Gardens, three hmdred Acres of Land» on0 
jiundred Acres of Meadow, two hundred Acres of Paf- 
ture, and fifty Acres of Wood, with the Appurtenances^ 
in Dolt ; and unlefs they ihall fo do, and if the faid Z>«- 
n)id ihall give you Security of profecuting hii Claim, then 
fummon by good Snmmoners the faid Ahrabam^ Cecilia^ 
and John,, that they appear before our Juftices, at Weft'^ . 
nuftfierf from the Day of Saint Michael in one Month, to 
fhew wherefore they have not done it : And have you 
there the Summoners, and this Writ. ttditntUf Ourfelf 
at Weftminfier^ the ninth Day of Q&^ber^ in the twenty £ril 
y^ar of our Reign. 

Shtiiflr'eRctpm. Pledges of f ^ , ^ Summoners of the f 

Profccu. \ 'irl ^j'l within named J- \ Jobm Den. 

and J9bn. (^ 

f . 2. Thi Licenci t§ agne. 

Norfilk, } SDafeid CllW«Vt0« Efqqire, giyes to the 

to wit ) Lord the King ten Marks, for Licence to 

agree with Ahrabam Barkery Ffquire, of a Plea of Cove<- 

nantof two MeiTuages, two Gardens, three hundred Acres ' 

of Land, one hun^'ed Acres of Meadow, two hundred 

Acres 
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Acres of Pafture, and fifty Acres of Wopd, with the Ap- N^. VI. 
purtenancesy in Dale* 

{. 3. Tbi CoHC9rd. 

9tl% t^jr SsHemcnt i% ttxOi^ to wit» that the afore, 
iaid Abraham^ Cecilia^ and Jobn^ have acknowledged the 
aibreiaid Tenements, with the Apportenancesy to be the 
Right of him the faid DanfiJf as thofe which the faid Da* 
wJ hath of the Gift of the aforefaid Altrakam^ Cecilnt^ 
and John ; and thofe they have remifed and quitted Claims 
from them and their Heirs, to the aforefaid Dmvid and 
his Heirs for ever. And further, the fam* Abraham^ Cf- 
lilia^ and Jtbn^ have granted, for themfelves and their 
Heirsy that they will warmnt to the aforefaid Dmnd^ and 
his Heirs, the aforefaid Tenements, with the Appurtenan* 
ces, againfl all Men for ever. And fo^ this Recognition, 
Remife, Quit-Claim, Warranty, Fine, and Agreement, 
the /aid Dtwid hath given to the faid Abraham^ Cecilia^ 
and J9bn<t two hundred Pounds flerling. 

$. 4. The M9te^ 9r AhftraS. 

Norfolk^ 1 9ct)MCtl Da'uid Edwards, Efquire, Corn- 
to wit. ) plainant, and Abraham Barker, Efquire, and 
C^ri/ra his Wife, zxAJohti Barker, Efquire, Deforciants, 
of two Mefluages, two Gardens, three hundred Acrea of 
Lan:^, one hundred Acres of Meadow, two hundred 
Acres of Failure, and fifty Acres of Wood, with the 
Appurtenances, in Dale, whereupon a Plea of Covenant 
was fummoned between them ; to wit, that the faid Abra^ 
hornet Cecilia, and J^bn, have acknowledged the afore»> 
faid Tenements, with the Appurtenances, to be the Right 
of him the faid Daifid, as tho(e which the faid David 
hath of the Gift of the aforefaid Abraham, Cecilia, and 
John ; and thofe they have remifed and quitted Claim, 
from them and their Heirs, to the aforefaid David and 
his Heirs for ever. And further, the fame Abraham, Ce* 
cilia, and John, have granted for themfelves, and their 
Heirs, that they will warrant to the aforefaid David, and 
his Heirs, the aiforefaid Tenements, with the Appurtenan- 
ces, againfl all Men for ever. And for this Recognition, 
Remife, Quit -Claim, Warranty, Fine, and Agreement, 
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N*". VI. the {aii D,avid hath giTen tq the ffid JSraia^, Cec$4i^ 

and Jokfit two hundred Pounds fterling. " 

J. 5. The Foot y Cbiroffrafby or Indentures^ o/ibeFtKt^ 

Norfolk, 1 Ci^(0 ip t^e Bnal Ssveem^it, made in 

to wit. 5 the Court qi tfie lord the King at fffsjimin* 
Jter, from the Day of Saint Michael in one Months in the 
twenty firfl Year of the Rdgn of the Lord George the 
fecond by the Grace of God of Great Britain^ France^ 
^nd Ireland Kiiig, Defender of the Faith, and fo forth, 
before John Wiiles^ Thomas Mney, Thomas Bvmety ani 
Thomas Birch, Juftices, and Other faithful Subje^s of the 
Lord the King then there prefent, between Da^id Ed-- 
nuards, Efquire, Complainant, and Abraham Barker^ 
Efquire, and Cecilia his Wife, and John Barker, Efquire^ 
Deforciants, of two MeiToages, two Gardens, three hun-» 
dred Acres of Land, one hundred Acres of Meadow, twQ 
hundred Acres of Failure, and fifty Acres of Wood, with 
the Appurtenances, in Dale, whereupon a Plea of Cove- 
nant was fummoned between them in the faid Court | 
to wit, that the aforefaid Airahamy Cecilia, and John^ 
have acknowledg^ed the aforefaid Tenements, with the 
Appurtenances, to be the Right of him the faid Da*vid,, 
as thofe which the faid Da<utd hath of the Gift of the 
aforefaid Abraham, Cecilia, ?ind John ; and thofe they 
have remifed and quitted Cl^im, from them and thei;* 
Heirs, to the aforefaid David and his Heirs for ever. 
And further, the fame Abraham, Cecilia, and John, have. 
granted, for thcmfelves and their Heirs, that they wil| 
warrant to the aforefaid David and his Heirs, the afore» 
faid Tenements, with the Appurtenauces, againU all Men 
ifbrcver. And for this Recognition, Remife, Quit-Claim, 
Warranty, Fine, and Agreenient, the faid David hath 

fiven to the faid Abraham, Cecilia, and John, two hun- 
red Pounds flerling. 

5. 6. Proclamations, endor/ed'upon the Fine, according 

to the Statutes. 

llie 6tft Proclamation was made the fixteenth Day of 
November, in the Term of Saint Michael^ in the twenty 
firft Year of the King withinwritten. 
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d!^ tt^tl Proclamation W|a mtde the foarth Day of 
Fthruar^^ i& the Term pf S^iint WftrjL, in the twenty firft 
Vear of the King withinwrittep. 

(V||f f^fi^ Proclamation was tsa&t ^e thirteenth Day 
of Ma;^^ in the Term of Eafter^ in the twenty firft Year of 
the King withinwritten. 

9lK ^Vft Proclamation was made tbe twenty e%ht)i 
Day of June J in the 'X^m. of the ];^ly Jrinit^ m tbi 
twenty iecond Year of the King withinwritten. 


N*. Vlt. 
^ common Recovery ^ Lanis^ with ♦ ^2^& .'^''_* Y**' 

. $. I. ITnV rf Entry 1m Diftife. in the Poft 1 «r, 

FjtAJOirjiu 

^ ^ 4DlR4Gf 4^ t))e fecond by ^ Gmt of God of 
^^ Great Britain* Fr€mti^ and If^trnd Kings Defendec 
of the Faith, and fo forth; to tho^ Sh^riiF of NorfM^ 
Greeting, COfRinillll Du'vii E^w^tds^ Efquire, that 
jafUy and without dcdfiy he render to Francis G^Idinff. 
Clerky two Mefliiage$, tw^ Gardens, thrae huadred 
Acres of Land, one hundred Acre$ of Meadow, two 
hundred Acres of PaftiM-e, and fifty Acres of Wood, 
with the Appurtenances, in Dalei which he claisis to be 
his Right and Inheritance, and into which the faid David 
hath not Entry, unlefs after the Difieifin, which Ht^k 
Ifyut thereof unjufily, and without judgment, hath madeta 
the afcMrefaid Francis, within thirty Years now lad paft^ 
as he faith, and whereupon he complions that the aibr^ 
faid Davui defbrceth him. And unlefs he (hall fo do, and 
if the {aid Francis Ihall give you Security of profecutingX 
his Claim, then fununon by good Snmmoners the faid 
Davui, that he appear before our Juftices at Wiflminfter, 
pn the 0£tave of Saint Martin^ to fhew wherefore hc^ 

* Not?, that if the JUcovery beixM Viath ^fiflt Voicher, the Parts 
Hiarked f' thus" in $, %, are omitted. 

la* 
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H*. VIL hath not done it : And hare you there the Summoneiv, 
U-v-W and this Writ. lOitnett Ourfclf at Wejhmnfier, the 
twenty ninth Day of Qaobar^ in the twenty firft Year of 

oar Reign* 

Pn>recntion,|Lwie..^-^^^ 

S* 2. ExtmfUficaiiw of the RicovEay KoU. 

#d>B#C the fecond by the Grace of God of 
Gnat Britmny Franct^ and Itdmid King* Defen4er of 
' the Faith, and fb forth'; to all to whom thefe our pre<p 
lent Letters fhall come. Greeting. itOMtf fC, that among 
the Pleas of Land, enrolled at VKtftm'uftery before Sir 
John ff^iUesf Knight, and his Fellows, our Juftices of 
the Bench, of the Term of Saint MicbaeU in the twcnqr 
£rft Year of our Reign, upon the fifty iecond Roll it is 
thus contained. CstTf returnable on die Odlave 
of Saint Martin. |terf|lb, to wit : Fronds GolMng 
Clerk, in his proper Ferfon demandeth againft David Ed- 
noardSf Bfquire, two MeiTuages, two Gardent, three 
hundred Acres of Land, one hundred Acres of Meadow, 
two hundred Acres of Pafture, and fifty Acres of Wood, 
with the Appurtenances, in DaU^ as his Right and Inhe- 
ritahce, and into which the faid David hath not Entry, 
unleis afrer the Dideifin, which Hugh Hunt thereof nn- 
jttftly, and without Judgment, hath made to the aforefaid 
Franciiy within thirty Years now laft 'paft. And where- 
upon he laith, that he himfelf was feifed of the Tenements 
arorefaid, with the Appurtenances, in his Demefne as of 
Fee and Right, in time of Peace, in the Time of the 
Lord the King that now is, by takine the Profits thereof 
to the Value [* of fix Shillings and eight Pence, and more, 
in Rents, Corn, and Grafs .] And into which [the (aid 
Dawidhzth not Entry, nnleis as aforefaid :] And there- 
5^^ ^ ** '^P^ *•* bringeth Suit, [and good Proof.] 9l^ the faid 

Dofuid in his proper Perlbn comes and defendeth his Right, 
when [and where it fhall behove him,] and thereupon 
TOttchech to Warranty ** John Barker^ Efquire; who if 

* The Chufes, between Hooks, vt no otbenrire ezpreflbi in the 
Jtcco^ than by an &c, 

*« prefect 


ibeTcant. 
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^ pielent htre in Court in his proper Pcrfon, and the N», VIT.* 
*' Tenements aforefaid with the Appartenances to him t/'V'xJ 
'• freely warranteth, [and prays that die faid Francis may "Warranty, 
** count againft him. J %t^ hereupon the faid Fronds de- ^'Demand anJnft 
mandeth againft the faid Joim, Tenant by his owii " th« Vouiw, 
Warranty, the Tenements aforefaid with the Appurte- 
nancesy in Form aforefaid, &c. And whereupon he ''Counu 
** faith, that he himfelf was feifed of the Tenements afore* 
faid, with the Appurtenances, in his Demefiie as of 
Fee and Right, in Time of Peace, in the Time of the 
Lord the King that now is, by taking the Profits thereof 
to the Value, 8cc. And into which. Sec. And thereupon 
^' he bringeth Suit, &c. 9nB the aforefaid Johnp Tenant ''9d«iice of tfe» 
by his own Warranty, defends his Right, when. Sec. and "Vouchee, 
thereupon he furAer voucheth to Warranty" Jacol Mir^ '^^Secpnd Vouch- 
landi who is prefcnt here in Court in his proper Peribn, ^' 
and the Tenements aforefaid, with the Appurtenances, to ^^'^^^T* 
him freely warranteth, &c. %xCt^ hereupon the faid Francis ^^^^^ agwa* 
demandeth againft the faid Jacobs Tenant by his own vowhec!*^* 
Warranty, the Tenements aforefaid, with the Appurte- 
nances, in Form aforefaid, &c. And whereupon he ^*''"**» 
faith, that he himfelf was feifed of the Tenements afore* 
faid, with the Appurtenances, in his Demefne as of Fee 
and Right, in Time of Peace, in the time of the Lord 
the King that now is, by takbg the Profits thereof to the 
Value, &c. And into which, &c. And thereupon he 
bringeth Suit, &c. 9llD the aforefaid Jacobs Tenant by Defence of the 
his own Warranty, defends his Right, when, &c. And ^^ ^^^ 
faith that the aforefaid Hugh did not difleife the aforefaid 
Francis of the Tenements aforefaid, as the aforefaid Fran- Wea, NufDlffU^ 
CIS by his Writ and Count aforefaid aboye doth fuppoie : •^''* 
And of this he puts himfelf upon the Country. 3tU) the Imparlance* 
aforefaid Francis thereupon craveth Leave to imparl ; and 
he hath it. And afterwards the aforefaid Francis cometh 
again here into Court in this fame Term in his proper 
Perfon, and the aforefaid Jacobs though folemnly called, Defeult of the 
cometh not again, but hath departed in Contempt of the co«»mon ^<»- 
Court, aod m^keth Default, Cl^CrefbVf tt i% COnfiDCT^ T*"* ^ ^ 
rt, that the aforefaid Franch do recover his Seifm againft g^^^^f* "* 
the aforefaid Da^vid of the Tenements aforefaid, with the 
Appurtenances : And that the faid Dofvid have of the Recovery ia 
Land of the aforefaid " John^ to the Value [of the Te- Value. 
*'neinents aforefaid;] And further, that the faid Jobn^ 
•• ^ve of the Land of the faid" Ja^ob to the Value [of the 
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Tctfements ftfoiefaid.] And the fiud?«MJ in Mercy. 9M 
lareupon the faid FraMcis prajsr a Writ of tlie Lord tke 
'King, to be direded to the Sheritf of the County afen^ 
bidr to caiiie him to have full Seifin of the TeaementK 
aforefald wkh the AppurteMancec : And it u granted «iife» 
him> relumahle here withont delay* Afterwards,; tkor » 
to (ay« the twenty eiehth l)ay otNovtmSir in thit &aam 
Term, here coxneth At iBidfrancis in hia pro^ei Peribn-i 
and the Sheriff, nantely Sir Cbarla ^homffim^ itflightt 
now fend'eth^ that he by virtue of th^ Wnt afbrefiud t» 
him direded» on the twenty fourth l>ay of the bacm 
Month» did oaufe the {^id Francis to have filU Sttfin of 
the Tenements aforefaid wiih the Appurtenances, as h^ 
was commanded. %VL attH ffttsaUr which Fi«mifes> at 
the Requeft of the faid Francis^ by tt^ Tenor of thefit 
Predate we have held good to be exemplified. In Tefti<* 
ftiony whereof we have caufed our Sealy appointed for 
dealing Writs in the Bench aforeiaid, t^ be anxed to theib 
Frefents. tDitnefflT Sir JoBm fViUes, Knight, at IT^^miM* 
Jfer, the twenty eighth- 0ay of N^vtmbir, in the twantjr 
firA Ye^r of oar Reign. 


NO; 
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Pfoceedifigs on a Wrii 9/ Right PaUnt^ 

f . 1. Writ rf RtGHT fatent tM thi Covht BAroN« 

^C^StfTC the fecond by the Grace of God of Great N^ Vllf, 
^^ Britain, FFBrnce, and Ireland £ii\g, Defender of the 
Faith, and fo forth, to Wiibttghhj Earl of AbingdQW^ greet- 
ing. OBl^ cooimand yon that without Delay yon hold fuU 
Right to lVfllia,m Kent Elqnire, of one M^Qhage and twen- 
ty Acres of Iiand wjth the Appurtenances in Dorcbefier^ 
which he claims to hold of you by the free Service of one 
Penny yearly in fieu of dl Services, of which RUbard Jl- 
iitt deforces him. ^nd nnleis you fo do, let the Sheriff of 
Oxfordfljire do it, that we no longer hear Complaint thereof 
for Defed of Kjght. tmtncto Ourfelf ^ Weftminfier^ the 
twentieth Day of Auguji, in the thirdet)| Year of oar 
Reign. 

Pledges of P,ofccuuc».{gj;^-^^ 

§, ». Writ 9f ToLT, to rmwi it iwt^ tbi CoBirrr 

Court. 

€l9fa}»9 Marton^ Efqiiire , SheriiF of Oxford/bin^ to 
JMl^ong BaiKff Errant of our Lord the Kingandofmyfelfv 
greeting. SfiTSIlCr by the Complaint of William Kent 
Ef^Qirc, perfgnally prefcnt at my County-Court, to wit, on 
Monday the fixth Day of September in the thirtieth Yeaf of 
the Reign of our Lord GeorgK the fecond by the Grace 
of God of Great Britain, France^ and Ireland King, De- 
fender of the Fahh, and fo forth, at Oxford in the Shire^ 
houfe there holden, I am informed, that although he him« 
felf the Writ of our faid Lord the King of right Patent di- 
rc£U4\ ^ Wiff^ugbh Earl of Abingdon^ ioi thi$ that he 

^ Ihou^ 
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N^ YIU. fhould hold full Right to the (aid minam Kent of one MeT- 
(uage and twenty Acres of Land with the Appartenances ia 
Dwchefiir withm my faid County, of whkh Richard AiUn 
deforces him, hath brought to the faid fFilbugbhj Earl of 
Abingdon ; yet, for that the fhid fFi/lmgbby E^rl of Abing- 
don favoureth the faid Richard Allen in this Part, and hath 
hitherto delayed to do full Right according to the Exigence 
of the faid Writ, I command you on the Part of our (aid 
Lord the King, firmly enjoining, that in your proper Per- 
fon you go to the Court Baron of the faid Willoughby Earl 
of Abingdon at Dorebifter aforefiiid, and take «way the 
Plaint, which there is between the £iid WilUiam Kent and 
Richard Allen by the (aid Writ, into my County Court to 
be next holden ; and fummon by good Suramoners the (idd 
Richard Allen ^ that he be at my County Court on Man- 
day the fourth Day of OSober next coming at Oxford in the 
Shirehoufe there to be holden, to anfwer to the faid fTtl^ 
Ham Kent thereof. And have you there then the faid Plaint, 
the Summoners, and this Precept. 4t(ibetl in my County^ 
Court at Oxford^ in the Shirehoufe* the (Ixch Day of Sep- 
Umber, in the Year aforelaid. 


J. 3. Writ o/ToHS, to remove it into the Court of 

Common Pleas. 

91t1>lR<6^ the fecond, by the Grace of God of 

Great Britain^ France, and Ireland King, Defender of the 
Faith, and fo forth, to the Sheriff of Oxfordjbire^ greeting. 
^PqX* at the Requeft of William Kent, before our Juftices 
at Wtftminfler on the Morrow of All Souls, the Plaint which 
is in your County Court by our Writ of Right, between 
the faid William Kent Demandant, and Richard Allen Te< 
nant, of one Me(ruage and twenty Acres of Land with the 
Appurtenances in Dorchefter ; and fummon by good Sum- 
moners the faid Richard Allen, that he be then thereg^ 
to anfwer to the faid William Kent thereof. And have you 
there the Summoners and this Writ. llMtaeto Ourfelf at 
Wejlminfter^ the tenth Day of September^ in the thirtieth Year 
of our Reign* 


1.4. 
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§. 4. Writ of Right, quia Dommus remlfit Curiam, 

4( 4ld) IB <E C the fccond, by the Grace of God of Great 
Britain^ France^ and Ireland King, Defender of the Faith, 
and fo forth, to the Sheriff of Oxford/hire^ greeting. Coilt- 
Oltl^ Richard Allen ^ that he juftly and without Delay ren*' 
dcr onto William Kent one Meffuage and twenty Acres of 
Land with the Appurtenances in Dorchefter^ which he claims 
to be his Right and Inheritance, and whereupon he com- 
fiatns that the aforefaid Richard unjullly deforces him. And 
unJeis he.ihall fo do, and if the faid William (hall give you 
Security of profecuting his Claim, then fummon by good 
Summotoers the faid Richard^ that he appear before our 
Jtifticea uWeftmiftfter on the Morrow of ,^ II Souls ^ to Ihew 
wherefore he hath not done it. And have yoy there the 
Summoners ard this writ. ttt)ttlicf0 Ourfelf at Weftminfler^ 
the twentieth Day of Auguji^ in the thirtieth Year of our 
Reign. Becaufe Wilhughby Earl of Abingdon^ the chief 
Lord of that Fee, hath thereupon remifed unto us his 
Court, 

of Pro- •{ n. » J T, ^ thewithm na- 1 i>.i^^j p,^ ^^wm^ 


§: 5. The Record^ tvith Award of Battel. 

lEieair at Weftminfter before fir John Willes Knight, and 
his drathren, Juiiices of the Bench of the Lord the King 
at Weftminfter , of the Term of Saint Michael in the 
thirtieth Year of the Reign of the Lord Georce the. 
iecond, by the Grace of God of Great Britain^ France 
and Ireland^ King, Defender of the Faith, &c. 

Oxon, IVOiXliMm Kent, Efquire, by Jamei Parker hlswriti 
to wit. ) Attorneyy demands againft Richard AUen^ Gen- 
tleman, one Meffuage and twenty Acres of Land, with- 
the Appurttnancef> in Dorcbefter^ as hit Right and Inheri* 

tancp 


l^t 
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Dmumt rmift 
GovBt* 


erpleec 


tance, by Writ of the Lord the King of Right* btCBuU 
Wilhugbhj Earl •£ AHngdon the chief Lo#d of that Fee 
hat)^ BOW thereupon remiTed to the Lord the King his 
Court. SntI ttJ^effOVOh he faith, that he himfelf was 
feUed of the Teiiemeats aforefaid, with the Ap^rtenanCcs, 
in his Demeine as of Fee and Right, in the Time of Peace, 
iA the Time of the Lord Gboigb die firft late King of 
Great Britain^ by taking the Efplee^ thereof to th« Vibe* 
[of ten Shillings, and more, in Renu, Com, and Grafs.} 
And that foch is his Right he offers [fuit and good Proof.} 
Sod the (aid Richard JlUn^ by Petir J^nes his Attorney, 
comes and defends the Right of the faid William Kentf and 
his Seifin, when [and where it fliall behove him J and tSi 
[that concerns it,] and whatibever [he ought to d«fend>} 
and chiefly the Tenements aforeiaid with the Appurteaan« 
ces, as or Fee ind Right, [namely,- one Manage and 
twenty Acres of Land, with the Appurtenances in Iht' 
Wtger pf Battel* ciefierj] jfotl this he is ready to defend by the Body of 

his free Man, George Rumbold by Name, who ni pefeaH 
here in Court ready to defend the fiune by his Body^ or in 
what Manner foever the Court o^ the Lotd the King fludl 
confider that he ought to defend. And if any Mifcbance 
ihould befal the faid George (which God defend] he is ready 
to defend the fame by another Man, who [is bounden ilnd . 
abje to defend, it.] mO the (aid William Kent faith, that 
the fiiid Riehard Allen unjuftly defends the Right of him 
the faid Willtam^ and his Seifin, {5fr, and ail, ^c^ and 
whatfoever, fcff, and chiefly of the Tenements aforefaid 
with the Appurtenances, as of Fee and Right, l^e ; bc- 
caufe he faith, that he himfelf was feifed of the- Tenements 
aforefaid, with the Appurtenances, in his Demefne as of 
Fee and Right, in the Time of Peace, in the Time of the 
faid Lord GeoiCcis the firll late Kin|g of Gr^at SritaiW^ bf 
taking the Bfpkes' thereof to the Vsdae, '&c, 9tlQ that 
fuch is his Right, he is prepared to prove by the body of 
his Freemanv Hemy Brougbton by Name, who is prefen^ 
hat<o in Court ready to prove the fame by his Bddy, or In 
what Manner fbever the Court of the Lord the King ih^l 
confider that he ought to prove ; and if any Mifchance 

•" N. F. Th« Gliufes betw«eir Rboln, in din anA^ the- fttt^^UAic 
Ndsibon of tbt Appcndix^^ aiQ ufasUy vay otkstwiis e&pitfiial ia tlw 
R<;aQidi thaa by aa ^, 

ihouM 


&«|ticatioa( 


fbitider of 
Battel. 
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fliould bcfal the faid Henry (which God defend) he is N°. VIII. 
ready to prove the fame by another Man, who, &fr. Still L. ^^^^ m j 
hereupon it is demanded of the (aid George and Henry^ 
whether they are ready to make Battel, as they before have 
waged it : who fay that they are. 9lltl the fame George Gaget given, 
RunMd giveth Gage of defending, and the faid Henry 
Brwgbton giveth Gage of proving ; and fuch Engagement 
being given as the Manner is, it is demanded of the faid 
WilliMm Kent and Richard Allen^ if they tan fay any thing 
wherefore Battel ought not to be awarded in this Cafe ; who 
fay that they cannot. d^VifarC ft (0 CMlfiDereH, that Award oflBatirL 
Battel be made ihereon, &r. 9tdl the foid George Rum- 
hold findeth Pledges of Battel, to wit, Paul Jenkins and Pledges. 
Cbaries Carter ; and the fsud Henry Brougbton findeth alfo 
Pledges of Battel, to wit, Reginald Read and Simon Tay^ 
ler. Slltl tl^ettPOn Day is here given as well to the faid Continuance* 
William Kent as to the faid Riebard AUen^ to wit, on the 
Morrow of Saint Martin next coming, by the AiTent as 
well of the faid JVUliam Kent as of the iaid Riebard Allen. 
And it is commanded that each of them then have here his 
Champion, fufficiently fumiflied with competent Armour 
as becomes him, and ready to make the Battel aforefaid : 
and that the Bodies of them in the mean Time be fafely 
kept, on Peril that fhall fall thereon. %% which Day here Champions ap« 
come as well the faid William Kent as the faid Ricbard^^' 
Allen by their Attorneys aforefaid, and the iaid George 
Rumbold and Benry Brougbton in their proper Perfons like- 
wife come, fufficiently furniihed with competent Armour 
as becomes them, ready to make the Battel aforefaid, as 
they had before* waged it. 9llO hereupon Day is farther Adjoummeit 
given by the Court here, as well to the faid William Kent to ^i^thxU Fid4. 
as to the faid Riebard AUen^ at 7otbiU near the City of 
IVeftminfter in the County of MiddUfex^ to wit, on the 
Morrow of the Purification of the BleiTed Virgin Mary 
next coming, by the Affent as well of the faid William as 
of the aforefaid Riebard. And it is commanded, that each 
of them have then diere his Champion, armed in the f'orm 
aforefaid, ready to make the Battel aforefaid, and that their 
Bodies in the mean Time, C^r. At which Day here, to 
wit, at ^otbill aforefud, comes the faid Riebard AlUn by 
his Attorney aforefaid, and the faid George Rumbold and 
Henry Brougbton in their proper Perfons likewife come, fuf- 
ftciently furoiihed with competent Armour as becomes 

N them. 
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N^. VIIL them, teaiy to mtke the Battel iforeftid, u they before 
^, ■^— 1-^ hid wiged it. And the fiiid PnUiam Knt being uAemiiy 

called doth not come, nor hath profecuted his Writ afore- 
Plaintiff nonTuit. faid. CtiTfCorC it 10 COn&IICtf ll» that the fame ff'il/iam 

and his Pledges of Drofecatix^y to wit. y^n Dh and RU 

chard Ru% be in Mercy for his fal(e Complaint, and that 
Final Judgment, the fame Richard go thereof without a Da/y Cs^-, and 
for the Dcfen^ alfo that the fiud Richard do hold the Tenements aforefatd 
dant. yiiiYi the Appurtenances, to him and hb Heirs, quit of the 

fiud William nu) his Heira for ever» Cs^r. 


(. (u trial tj tie irani Jffiff. 


MUe. 


teeftnce, ■ Afld the &id Richard AHen^ by Piter Jpmh 

his AttoQiey, comes aad defeads the Ajight of the fiiid 
WilMam Kmt, and hb Sei&n, wheD» (ic, and ail, &r, 
and whatfocrer, &r, and chiefly of the Teaenients ai<we- 
iiiid wkh the Appwtenaiioea, as of Foe and Right, (fc, 
and puts himfelf upon the grand ABk of the Lord the 
King, «nd prays Recognition to be made, whether he him- 
felf hath greater Right to hold the Tenements aforefiud 
with the AppUTtenances tx> him imd hb Heirs as Tenant* 
tfaerec^ as he now holdcth them, or the faid WiUiam to. 
have the (aid Tenements with the Appurtenances as he, above 
demandcth them. 9tlll he tenders here in Court fix Shil^ 
lings and eight-Fence to the Ufe of the Lord tlie now Kmg, 
&r, for that, to wit, it may be inqoired of the Time [of 
the Seiiin alleged by the faid William*'] And he'therefore 
prays, that it may bebquired by the A&k^ whether the 
fiiid William Kent was (eifed of the Traements aforeiaid 
with the Appurtenances in his Demefiie as of Fee in the 
Time of dte (aid Lord the King Gbohgb the fir&, as the 
Summons of the fiud William m his Demand before hath alleged. VI^Mt^ 
KAighti« fpte it is commanded Ae ^leriff, that he fummon by gpod 

Summoners* four lawful Knights of his County, ^xt with 
Swords, diat they be here on the 0£Uvcs of Saint HiJafJ 
next comingt to snike ElcdUoa of the ASfe-albrdiud. The 

fiune 
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dtm'-«ark^ 
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bme Day is ^veii as well to the faid mHiam KM as to the N"". VIII. 
(aid Ricbdfd AlUn^ here, ^t. At which Day here come v^ « y— ^ 
as well the faid William Kent as the faid Richard Alien ; 
and the Sheriff*, to wit. Sir Adam Alfiom Knight now re- Returh« 
turns, that he had caufed to be fummoned Charles Stephens^ 
Randal IVhetlir^ Toby Cox, and Thomas Munday, four law- 
ful Knights of his Couhty» girt with Swords, by John Doe 
and Richard Roe his Bailiff's, to be here at the faid Odlaves 
of Saint Hilary^ to do as the faid Writ thereof commands 
and requires ; and that the faid Sammoners, and each of 
theniy axe mainprized by John Day and James Fletcher, 
Whereupon the faid Qrarles Stephens, Randal Wheler^ 
Toby Cox, and Thomds Munday, four lawful Knights of the 
County aforefaid, girt with Swords, > being called, in their Eieaion of thf 
proper Perfons come, and, being fwom, upon their Oath Jury, 
in the Prefence of the Parties aforefaid chofe of themfelves 
and others twenty four, to wit, Charles Stephens, Randal 
Wbeler, Toby Cox, Thomas Munday, Oliver Greenway^ 
John Boys, Charles Price, Knights, Daniel Prince, Willi* 
am Day, Roger Lucas, Patrick Fleming, James Harris, ♦ 

John Richard/on, Alexander Moore, Peter Payne, Robert 
^in, Archibald Stuart, Bartholomew Norton, and Hen- 
ry Davis, Efquires, John Porter, Chriftopher Ball, Ben* 
jamin Robinfon, Lewis Long, William Kirby, Gentlemen, 
good and lawful Men of the County aforefaid, who nei- 
ther are of Kin to the faid William Kent nor to the (aid 
Richard Allen, to make Recognition of the grand Affife 
aforefaid. V^CTCfOtr it is commanded the Sherifiv that riffir# /kW. 
he caufe them to come here from the Day of Eafter iu 
fifteen Days, to make the Recognition aforefaid. The 
fame Day is there given to the Parties aforefaid. At which 
Day here come as well the faid William Kent as the faid 
Richard Allen, by their Attorneys aforefaid, and the Re- 
cognitors of the Affife whereof Mention is above made 
being called come, and certain of them, to wit, Charles J«7 fworn, 
Stephens, Randal Wheler, Toby Cox, Thomas Munday, 
Charles Price, Knights, Daniel Prince, Roger Lucas, 
William Day, James Harris, Peter Payne, Robert ^in, 
Henry Davis, John Porter, Chriftopher Ball, Lewis Long, 
and William Kirby, being cledtcd, tried, and fwom, upon verdia for tht 
their Oath fay, that the faid William Kent hath more Right Plaintiff, 
to have the Tenements aforefaid with the AjSpurtenances to 
him and his Heirs, as he demandeth the fame, than the 
faid Richard Allen to hold the fame as he now holdeth 

N 2 them. 
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Judgment, 


N»; VIII. them, according as the faid WiWam Kent by Ws Writ 
aforefaid hath fuppofed. C^tffore it 10 COIlffDerfti, that 
the faid JViHiam Kent do recover his Seifin againft the laid 
Richard Alien of the Tenements aforefaid with the Appur- 
tenancesy to him and his Heirs, qnit of the faid Riehard 
AUen and his Heiis, for ever ; and the faid Richard Allen 
in Mercy, t^c. 


No. IX. 


A P P E N D I X.- 



No. DC 

Proceedings on an Allien of Trefpafs in Eject- 
ment, ly Original^ in the King's Bench. 

$.1. The Ongintd Writ. 

/|tsrC£)iR<ffC the fecond by the Grace of God of'SificmtttfitM* 
^^ Great Britain, France, and Ireland King, Defen-'*"* 
der of the Faith, and fo forth ; to the Sheriff of Berk- 
finre^ Greeting. Jf Richard Smith ihall give you Secu- 
rity of profecuting his Claim, then put by Gage and fafe 
Pledges fFilHam Stiles, late of Newbury, Gentleman, fo 
that he be before Us on the Morrow oi AU-Souis, where- 
foever We (hall then be in England, to fhew wherefore 
with Force and Arms he entered into one Mefluage, with 
the Appurtenances, in Sutton, which John Rogers, Efquire, 
hath demifed to the aforefaid Richard, for a Term which 
is not yet expired, and eje^ed him frcmi his faid Farro» 
and other Enormities to him did, to the great Damage of 
the faid Richard, and againft our Peace. And have yoa 
there the Names of the Pledges, and this Writ. VOitattU 
Oorfelf at Weftnunfttr, the twelfth Day of Oa^bir, in the 
twenty ninth Year of our Reign. 

PlcdgesofP«>fcc«don.{7S,S''i^ "^''^ 

The within named William Stiles ( John Den. 
is attached by Pledges, ( Richard Fen. 

§• 2 • Cofy of the Declaration agasnft the cafual EjeBor ; 
nnho gives Notice thereupon to the Tena$it in FoJfeJJion. 

Michaelmas, the 29th of King Geoirge the fecond. 

Betks, k William Stiles, late of Newbury in the faid DeclantiMi^ 

to wit. ( County, Gentleman, was attached to anfwer to 

Richard Smith, of a Plea, wherefore with Force and Arms 

he entered* into One MeiTuage, with the Appurtenances, in 

Sutton in ;(he County aforefaid, which John Rogers Efquire 

N J demiied 
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N*. IX. demiied to the faid Richard Smith for a Term which is not 
yet expired, and ejeded hioEi from his (aid Farm, and oth^r 
Wrongs to him did, to the great Damage of the faid jR/-r 
chords and againft the Peciqb of the Lord the King, &c. 
And whereupon the faid Richard by Robert Martin his 
Attorney complains, that whereas the {2kA J^Hnt Rogers on 
the ifiri Day of Oaoher in the twenty ninth Year of the 
^eign of the Lord the Kih^ that now is, at Sutt^ alore- 
faid, had demifed to the fame Richard the Tenement afore- 
faid, with the Appurtenances, to haofc and to hold the faid 
Tenement, with the Appurtenances, to the faid Richard 
and his Affigns, from the Feaft of Saint Mci&Wth^ Arch- 
Bi^l then MSt paft, to the End and Term of five Years 
from thipnce next following and fallT to be complete and 
ended^ by virtue of which Demtfe tne{aid^c/&tfn/enter<r 
ed into the iaid Tenement, with the Appurtenances, and 
was thereof pofleffed ; and, the faid Richard being fo pol- 
fefTed thereof, the faid ^//Tiiiw afterwards, that is to fay, 
on the faid firft Day of OSoher in the (aid twenty ninth 
Year, with Force and Arms, that is to fay*, with Swords, 
iStayes, and Knives, fsntered into the (aid Tenement, with 
the i^ppurtenances, which the faid JtihnRogen demifed to 
the faid Richard in Form aforeftid for the Term aforefaid 
which is not yet expired, and ejected the faid Richard out 
of his faid Farm, and other Wronigs to him did, to the 
great Damage of (he faid Richard^ and againft the Peace 
of the faid Lord the King ; whereby the faid ^iVitiiri/ faith 
that he is injured and damaged to the Value of twenty 
Pounds ; Aiid thereupon he ^fings Suit, &c. 


Martitty for the Plaintiff. 7 
Petgrt, for the Defendant. ) 


Pledges of t John Doe. 
Pfofpcution, \ Richard Roe^ 


¥o^. 


Mr Qeor^e Saunders ; 

I am informed that you are in Fofleffion of, or claim 
Title to, the Premifes mentioned in this Declaration of 
Ejedment, or to fome Part thereof; zfid I, being faed in 
' this A6tion as a cafual Ejedlor, and having no Claim or 
Title to the fame, 4o advife you to appear next Hilary 
Term in his Majefty's Court of Kin^s Bench at Wefimn- 
fltr^ by fome Attorney of that Court, and then and there, 
by a Rule to be made of the fame Court, to caufe your-*- 
jfelf to be n^ade Defendant in my Stead ; o^herwife I fhall 
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hSer Judgment to be entered againft me, and you wUI be ^ ^^'^' 
turned out of Poftfitm. 


ijamay^ 1756. 


Your loving Fr!end» 

mUiam Stiks. 


$.3. Tii Xule 1/ CufTt. 

Hilary Tirm, in the fwtMty mntb Tear of King 
George thtfccond. 

Jl^ix, litti0OtSfVM by the Court, by the Affent^mV/^agaM 
to wit. $ of both Parties, and their Attorneys, that^^j^^'^^ 
Gmrgt Smfubrs, Gcndeman, may be made Defendant, ^^ Ap^rtenan. 
in the place of the now Definadant WHliom Stiles^ and cet, in Sutton, 
Aali inunediatdy appear to the Plaintiff's AdVion, and on the Demife of 
ftall receive a Declaration in a Plea of Trefpafs and Ejeft- >*« ^"t^^* 
Bient of the Tenements in queftion, and fliall immedi. 
aidy plead thereto. Not Guilty : And, upon the Trial ' 
of die iflue, ihall confefs Leaie, Entry, and Onfter, an<i 
infift upon his Title only. And if, upon Trial of the 
Iffue, the fidd George do not confefs Leafe, Entry, and 
Oufter, and by rewn thereof the Plaintiff cannot profe* 
cute his Writ, dien die Taxation of Cofts upon fudi Non* 
pro/, fhall ceafe, and the faid Goorge ihall pay fuch Cofts 
to the Plaintiff, as by tbe Court of our Lord the King 
here ihall be taxed and adjudged far fuch his Defenlt in 
Nonperformance of thia i^ule ; and Judgment (hall be 
entered againft the iaid ffllliam Sfiks, now the cafual 
Ejjcdor, by De&ult. And it is further ordered, that, if 
upon this Trial of the ^d iffue a Verdid fhall be given 
for the Defendant, or if the Plaintiff ihall not profecute his 
Writ, upon any other Caufe, than for the not confeffing 
Leaie, Entry, and Oufbr a« aforeiaid, then the Lcffor of 
the Plaintiff fhall pay Cofts, if the Plaindff himfelf do:h 
no( pay tbpm, 

fy tbi Court, 
Martin^ for the Plaintiff. 
Vftwman^ for the Defendant* 

- ^.4. Th 
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N\ IX. 
U ■'^-n J J. 4. The Record. 

I^teair before the Lord the King at Wefimnfter^ of the 
Term of Saint Hilary y in the twenty ninth Year of the 
Reign of the Lord George the fecond by the Grace 
of God of Great Britain^ France^ aud Ireland King, 
Defender of the Faith, &c. 

Berfu 7 tftOtgt SaundiTSy late^f SutHn in the Coan« 
to wit. J ty atorefaid, Gentleman, was attached to 
anfwer Richard Smithy of a Plea, wherefore with Force 
and Arms he entered into one MefTaage, with the Appur^ 
tenances, in SuttoHy which Jtthn Rogers^ Efquire, hath 
demifed to the faid Richard for a Term which is not yet 
expired, and ejeded him from his faid Farm, and other 
Wrongs to him did, to the great Damage of the faid Ri- 
chardy and againft the Peace of the Lord the King that 
Declaration, or "^w is, 9nT) Wf^evcatlOII the faid Richard by Robert 
Count, Martin his Attorney complains , that whereas the faid 

^John Rogers en the firft Day of O&oher in the twenty 
ninth Year of the Reign of the lord the King that now 
is, at Sutton aforefaid, had demifed to the fame Richard 
the Tenement aforefaid, with the Appurtenances, to have 
and to hold the faid Tenement, with the Appurtenances, to 
the faid Richard and his Afligns, from the Feafl of Saint 
Michael the Archangel then laft pail, to the End and 
Term of ii\^ Years u'om thence next following and fully 
to be complete and ended; by virtue of which Demife 
the faid Richard cnttrtdi into the frid Tenement, with the 
Appurtenances, and was thereof pofleiTed : and, the faid 
Richard being fo pofTefred thereof, the faid George after- 
wards, that is to fay, on the firfl Day of OSiober in the faid 
twenty ninth Year, with Force and Arms, that is to fay, 
lyith Swords, Staves, and- Knives, entered into the faid 
Tenement, with the Appurtenances, which the faid John 
Rogers demifed to the faid Richard in Form aforefaid for 
the Term aforefaid which is not yet expired, and ejefted 
the faid Richard out of his faid Farm, and other Wrongs 
to him did, to the great Damage of the faid Richard, and 
againfb the Peace of the faid Lord the King ; whereby the 
faid Richard faith that he is injured and endamaged to the 
Value of twenty Pounds : And thereupon he brings Suit, 
Defence^ |[and good Proof.] 9|ll> the aforefaid George Saunders', by 

Charles 
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Charles Newman his Attornay, comes and defends the N"*, DC* 
Force 5uid Injury, when [and. where it fliall behove l» ■»>r " -^ 
him ;] and faith that he is in no wife guilty of the Tref- Plea, Not Cuilty« 
pafs and Ejectment aforefaid, as the faid Richard above 
complains againft him ; and thereof he puts himfelf upon BTue. 
the Country ; and the faid Richard doth lilcewife the 
fame : ^^etcfove let a Jury come thereupon before the ^'«« awarded. 
Lord the King, on the 06tave of the Purification of the 
Blefled Virgin Mary^ wherefoever he (hall then be in 
England I who neither [are of Kin to the faid Richard^ 
nor to the faid George i ] to recognize [ whether the faid 
George be guilty of the Trefpafs and Ejedment aforefaid :] 
Becaufe as well [the faid George ^ as the faid Richard, be- 
tween whom the Difference is, have put thcmfelves on the 
iaid Jury.] The fame Day is there given to the Parties 
aforefaid. SftCVXOattUBf the Procefs therein, being conti- Rcfpitc, for De- 
nued between the faid Parties of the Plea aforefaid by ^*"^^ °^ !""*"• 
the Jury, is put between them in Refpite, before the ^ 

Lord the King, until the Day of E after, in fifteen Days, 
wherefoever the faid Lord the King ihall then be in Eng- 
land I unlefs the Juilices of the Lord the King affigned to NjfiPnttt* 
take Aflifes in the County aforefaid, ihall have come before 
that time, to wit, on Monday the eighth Day of March, at 
Reading in the faid County, by the form of the Statute [in 
that csSe grovided,] by reafon of the Default of the Jurors, 
[fummoned to appear as aforefaid. ] At which Day before 
the Lord the King, at Weftminfter, come the Parties afore- 
faid by their Attorneys aforefaid; and. the aforefaid Juftices 
of Affife, before whom [the Jury aforefaid came,] fent 
here their Record before them had in thefe Words, to wit : 
3ft€nDatt)0^ at th^ Day and Place within contained, be- VofUa. 
fore Heneage Legge, Efquire, one of the Barons of the Ex- 
chequer of the Lord the King, and Sir Jchn Eardly IP^iU 
mot. Knight, one of the Juflices of the faid Lord the King, 
afligned to hold Pleas before the King himfelf, JufHces of 
the faid Lord the JCing, affigned to take Aflifes in the 
County oi Berks by the form of the Statute [in that cafe 
provided,] come as well the within named Richard Smithy 
as the within written George Saunders, by their Attorneys 
within contained ; and the Jurors of the Jury whereof* 
Mention is within made being called, certain of them, to 
wit, Charles Hollonvay, John HooAe, Feter Graham, Utnry 
Cox, William Bronum, and Francis Oakly, come, and are 
f>yorn upon that Jury : And becaufe the refl of the Jurors 

of 
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N^« DT. t>f the Qabt Jttry iUi not upjM^t thttefiM dtlien of tfii? 
C -^>— .^^ Bjibadears being didim by the Sheriff at ^e Reqileft of 
TMkdkCifta^ ^ ^^ Ri^b^^ Siuiibt ^d by the Command of the Jnf- 
fagdbuu tiers afore&id, am aMdinted a-i-new, whole Names are af- 

fixed t6 the Panel witniil written, accbrding to the Form 
•f the fttamte in Aick Cale made atid proirided ; which faid 
Jvrors fe appointed a-new, to wit, ttoger Bacon^ Thomas 
SmaHj Charkt Pye^ Fikvdrd Hanvkim, Samtiel Rohms^ and 
Dattiil Parketi being likewife ealled, come; and; toge- 
ther with the other Jmtirs aforefaid before impanelled and 
fworn» being elected, tried^ and fwom, to fpeak the Tmth 
4>f the Matter within eontained, upon their Oath fay, that 
^tK&€t, ftr the the aforefaid Gwf^# Sammderj is guilty of the Trefpafs and 
FUuatiC Ejedment within-written^ in Manner and Form as the 

aforefaid RicbardSnUth within complains againfl hiffl| and 
affeis the Damages of the faid Richard Smthf on Occafion 
erf that Trefpafi and Ejeftment, befides his cofts iind Char- 

EwUch he hath been pnt nnto about his Suit in that Be- 
f» to twelve Fence : and, for thofe Cofb and Charges^ 
to forty Shillings. WifWfWtm the faid RitharJ Smithy by 
lUB Attorney atorefaid, prayeth Judgment againft^the faid 
GivrjTf Saandets^ in and upon the Verdi£t aforefaid by the 
lioiioii in Aneft Jurors ftforeiaid given in the Form aforefaid : And the faid 
^ Judgpient. Qi^rge Satmdersy by his Attorney aforefaid, ^iaith that the 

Court here ought not to proceed to give Judgment upon 
ilie faid Verdi^, and prayeth that Judgment againft him 
the faid George SaufiArs, in and upon the Verdid afore- 
^d by the Jurors aforefaid given in the Form aforefaid» 
may be ftayed, by reafon that the faid Verdift is infuficient 
and efft>neous ^d that the fame VerdiA may be qoalhed^ 
add that the IfT^ie aforefaid may be tried a-new by other 
Jtfittrs to be afreih impanelled. And, becaufe the Court of 
the Lord the King here is not yet advifed of riving their 
CD«teance» Jndgment of and upon die Premifes, therefore Day thereof 

is given as well to the faid Richard Smith as the faid Oeorgf 
Simuhrty before the Lord the King, until the Morrow of 
the Afeenfrm of our Lord, whcrefoevef the faid Lord the 
King fhall then be in England^ to hear their Judgment of 
and upon the Premifes, for that the Court of the Lord 
the King is not yet advifed thereof. At which Day be- 
fore the LoM the King, at Wefimnfltr, come the Parties 
aforefaid by their Attorneys aforefaid : Upon which^ the 
Reeord and Matters aforefaid having been feen, and by the 
i^Urt of die Lord the King now here fully qnderftood, 

an4 
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waA all and finnlar die Premifes having been examincdy W. TX, 
and mature Deliberation being had thereupon, for that it ^mt ^ mwJ 
leems to the Court of the Lord the King now here that Opiiiion of the 
ihe Verdid aforefidd is in ii^ Wift infufficient or erroneous. Court. 
and that the fame ought not to be quaihed, and that no 
itew Trial otght to be had of thie Iflhe afore&id. Cfe0lts Judsment, forthe 
fltr it i0 eailflllCrfil; that the iaid RitharJ do recover PluAtiif. 
againft Uie f;Ud George his Term yet to come, of and in 
the iaid Tenements, ^h the Ap|>unexiante9, and the faid 
Danuges aflefled by the faid Jury in Form aforefaid, and 
alio twenty ieven Pounds iix Shillinge and eight Pence for Cofts* 
his Cofb and Charges a/orefaid, by the Court of the Lord 
the King here awarded to the faid Ridkar^^ with his Af- 
fent, by way of Increafe; which faid Damages in the 
Whole amount to twenty nine Pounds, fcven SfaMUags, 
and eieht Pence. And let the faid Gm^jv be taken, [until Capiatur pro Fiu» 
he maketh Fine to the Lord the SongTj ilnD j^ftopw Writ of Poflef- 
the iaid Richard by his Attorney afo^faid prayeth a Writ ^^> 
of the Lord the King, to be direded to the Sheriff of the 
County aforeiaid, to canie him to have PoiTeffion of his 
Term afoxeiaid yet to come, of and in the Tenemoits 
aforefaid, with the Appurtenances : And it is granted un- 
to hkn, retamabk l^fore the Lord the King on the Mor- 
row of the Holy Trinity f whereibever he Ihall then be ill 
BugUaul^ At which Day before the Lord the King, at 
Weftmnjlir^ Cometh the (aid Richardhy his Attorney afore* tnd Rebuiu 
faid ; and the Sherif, diat is to fay^ Sir Thomas Reeve^ 
Knight, now fendeth, that he by virtue of the Writ afore- 
faid to him direded, on the ninth Day oijune laft paft, 
did canie the fsud Richard to have his Poffeffion of his 
Term aforeiaid yet to come, of and in the Tenements 
j^forefaid, with the Appurtenances, as he was commanded^ 


N*.X, 
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No. X. 

Procitdimgs on an AStitm tf De b t, in the C^urt cf 

common Pleas ; removed into the King's 

Bench hy Writ of Error* 

» • 

''"■^ (JKC^lBiBC the fccond by the Grace of God of 

Great Britain^ France^ apd Iretand King, Defen- 
der of the Faith, and fo forth ; to the SheriiF of Oxford^ 
Jhire, Greeting. CommfltlD Charles Long, late of B«r. 
ferdy Gentleman, that jaftly and without delay he render 
to WiUiam Burton two hundred Pounds, which he owes 
him and unjuftly detains, as he faith. And unlefs he fhal! 
fo do, and if the faid William fhall make yon fecure of 
profecuting his Claim, then funraion by gocd Summoners 
the aforefaid Charles^ that he be before our JufHces at 
Weftminfterj on the Oftave of Saint Hilary^ to (hew 
wherefore he hath not done it* And have you there then 
the Summoners, and this Writ. VOiVXttSt Ourfelf at Weft^ 
fninfter^ the twenty fourth Day of December^ in the twenty 
eighth Year of our Reign. 

SUriff'5 Return. Pledges o£r^,' Summoners of f 

Profccu- \ ^ ^' ^* withm- I Roger Morris. 
tion, 1 Richard Roe, nzmtd. Charles^ Henry Jobnjon. 

Long. [^ 

§.2. Procefs. 

AttacIiineDt. 94tt>Vi^4t the fecond by the Grace of God of 

Great Britain^ France^ and Ireland King, Defender of 
the Faith, .and fo forth ; to the Sheriff of Oxfordjbire^ 
Greeting. 0||t by Gage and fafe Pledges Charles Long^ 
late of Burfordy Gentleman, that he be before our Juftices 
at fi^'eftnunfter on the Odtave of the Purification of the 
blefled Mary^ to anfwer to WiUiam Burton of a Plea, that 
he render to him two hundred Pounds, which he owes 
him and unjuHly detains, as he iaith ; And to (hew where- 

fort 
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fore he was not before our Jufiices at Wifiminfitr on the N*. X. 

Odave of Saint Hilary^ as he was fumnioned. And have V i-^* ^ 

there then the Names of the Pledges and this Writ, tt^its 

ncte Sir Jabn Willeu Knight, at Weftmtnfter^ the twenty 

third Day oi January in the twenty eighth Year of our 

Reign. 

The within named <^barks Lm^ is ( Edward Leigh, S.heriff^s Retur^ 

attached by Fledges, • X^tift Tanner* 

■» 

45Cd)]B.<IS4l( the fecond by the Grace of God of Di^^i^^t, 
Great Ehtah/^ F ranee f and/rc/aWKing, Defender of the 
Faith, and fo forth; to the SYvtriS oiOxfordfljire, Grret- 
ifig* ilBc command you that you diilrein Charies Long^ 
late oiBurford^ Gentleman, by all his Lands and Chattels 
within, your Bailiwick, fo that neither he nor any one 
through him may lay hands on the fame, until you fhall 
receive from Us another Command thereupon ; and that 
you anfwer to Us of the Iflues of the fame ; and that youi 
have his Body before our J u dices at Weftminfier from the 
I>ay of Eafter in fifteen Days, to anfwer to fViUiam Bur^ 
ton of a Plea, that he render to him two hundred Pounds 
which he owes him and unjuflly detains, as he faith, and 
to hear his Judgment of his m^ny Defaults. VSMXiZt^ 
Sir John If'illes^ Knight, at Weftminfter^ the twelfth day 
of February in the twenty eighth Year of our Reign. 

I 

The within-named CbarUi Long hath nothing in my Sheriffs Ketmaj 
Bailiwick, whereby he may be d.Sreined. ^*^ * 

««©««« the fecond by the Grace of God of J^;^^ '^S^'* 
Great Britain^ France^ and Ireland King, Defender of the * 

Faith, and fo forth ; to the fherifF of Oxfordjhire^ Greet- 
ing. 9Be command you, that you take Charles Long 
late of Burford^ Gentleman, if he niay be found in your. 
Bailiwick, and him fafely keep^ fo that you may have his 
Body before our Juflices at Wefltninftery from the day of 
Eafter in five Weeks, to anfwer to JVilUam Burton^ 
Gentleman, of a Plea, that he render to him two hun- 
dred Pounds, which' he owes him and unjuflly detains, as 
he faith : and whereupon you have returned to our Juf- ' 
tices at Weftminfier th'^t the faid Charles hath nothing in 
your Bailiwick, whereby he may be diflreined. And have 
you there then this WnC VS^XXiX'% Sir John Willes^ 

Knight, 
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N*. X. Kaiglit, tt Wi^w/ier^ tkt fiztcenth D^r of Jfril^ in 
tbc twenty eighth Year of our Rcign« 


SherifF*8 Return} ^}^ with^UMuned CbarUi Loag 18 not Iband in my 

€FV4>iR0C the fecond bv the Grace of God of 
Great Britatttf FraMCi, wd IrtUmd King, Defender of 
the Faith* and (b forth; to At SheniT of Birkjhire^ 
Greeting. lOe command yoa» that yoo take Cbarla L^Hg;, 
late of Bwrftrd^ Gentleman, if he may W.fbhiid In your 
Bailiwickt and him ftfely keep, ia ihat you may hav< his 
Body before om* Juftices at fn/tmrnj^mr^ on the Morrow 
of th^ holy Trimity^ to anfwer to WiUimm BwrHtt, Gentle- 
mxxp of a Plea, that he render to him two hmidred 
Ponndsy which he owes him and unjafUy detains, as he 
fftith : And whenupon onr SheriiF of Oxfhrdjbire hath 
inadf a Return to onr Jnfiices at Wepninfter^ at a certain 
Day now pail, that thie afbreiaid Cbarlis is not found in 
his Bailiwick; and thereupon it is teftified in our faid 
Courty that the aforefaid CbmrUs lnrks» wanders, and runs 
about in your County; And have you there then this 
Writ. mtMOM Sir Jtbn WiUti, Knight, at Weftmn/er^ 
the feventh Day of il£^, in the twenty eighth Year of our 
Reign. 

Sheriff's Return j By Virtue of this Writ to me direded, I have taken 
(^(UffM. the Body of the withinnamed Cbarlis Long} which I 

have ready at the Day and Place withincontained, accord* 
ing as by this Writ it is commanded me. 

** Or, wpon tbi Return tf Non eft inventus ufM tbt fafi 
** Capias, tbe Plaintiff may fiie cut an Alias and a 
'^Pluries, and tbeuce freeeed t9 OutUnvry i tbus: 

^^Mm Cafiau ^^mtt>9k^4t the iecond bv the Grace of God of 

*^Gnat Britain^ Francif and IrJand King, Defender of 
" the F^th, and fo forth ; to the SheriiF of Oxfrrdjhirtf 
<* Greeting. S&r command you, as formerly we com* 
<< m^aded you, tjiat .you take Cbarks Lang^ late of Bur^ 
^^fordj Gentleman, if he may be found in your Bailiwick^ 
<*and him fafdy ke^, fb that you may have his Body 
** before our Jumces at IVefiminfitr^ on the Morrow of the 
<< holy Trimt^i to a^fivfir to fVilUam Burtea^ Gentleman^ 

•*of 
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"of a Plea, diat he reader to kim two hundred Poniids,* No. X« 
'* which he owes him and unjuftly detains, as he faith. U ^^^ m l 
** And have you there then this Writ. UBttlUftf Sir Jfiiffi 
•« WiiUi, Knight, at Weftminfter^ the fcvcntH Day pf Mqyi 
" in the twenty eighth Year of our Reign. 

« The withln-naffttd CbarUs Img is not fcnnd in ^ly^'SHerifF^sR^tnuQ 

^'Baili«ack# - ** Ihn ^ Umatuu 

''<I^#4>]B4^4K the fecood by ilie GrMeof Oodof*'PiWm>Gi>ia. 
Gre^t Briiahff francfy and InUmd Kingt Defender of 
the Faixh, and fo forth; to the Sherif oiOxfirdfinre^ 
Gree^ng. tXH command yott» as we have more than 
once commanded yop» that you take Charles Lotigf late 
«f BHrfordt Gentleman, if he may be §o\mA in your 
** Bailiwick, apd him iafely keep, to that you may have his 
*< Bpdy before our Juices at Wefiminfitr^ from the Day 
« of the holy Trinity in thi«e Weeks, to anfwer to WilU^om 
** Bur/^th Geotkman, of a Plea, that he render to him 
^* two hiyndxed Pounds, which he owes him and unjuftly 
'* detains, as he faith. And have you there then this Writ. 
** SBttlura Sir JoJm J^UIa, Knight, at W^efimnfter, the 
'* thirtieth Day of M4tj% in the twenty eighth Year of our 
« Kcign. 
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''The within-namod Ciarles LMtg'ja not found in my ^SheiUTsRetniBi 
" Bailiwick* *' ^^ ^ invemut, 

m 

«<BCtf>lS0C the fecond by the Grace of God of^Sxip/adar, 
** Grmf Britain, Framty and Inland King, Defiender of 
*< the Faith, and fo forth ; to die Sheriff of Oxfordfinn^ • 
** Greeting. OBi command yon, that you cauie Charles 
**Loi^, hxt o£ Burfird, Gentleman, to be required from 
*' Coimty Court to County Court, until according to thfe 
'' Law and Cnilom of oar Realm of England he be oat- 
** lawed, if he doch not appear. And if he doth appear, 
<' then take him and caufe him to be fafely kept, io that 
** you v^vf have his B6dy before our JuiHces at Weftmin-^ 
**ftirt on the MoiTOw of M Seulsf to anfwer to William 
*^Bunont Gentleman, of a Plea, that he render to him 
^* two hundred Pounds, which he owes him and unjuftly 
«< detains* us he faith : And whereupon you have return- 
*'ed to our Juftic^ at ff^efimin/ierj from the Day of the 
^' holy Trinity in three Weeks, that he is not found in your 
^ " Baili- 
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N^. X. •• Bailiwick. And have you there then this Writ. ttS^ita 
U* y - 'J ** RcCer Sir John Wtiles^ Knight, at Weftminfter^ the cigh- 
*• teenth Day of Jum^ in the twenty eighth Year of our 
«* Reign. 

««SheriiF'tRetunij " By Virtue of this Writ to me direfted, at my Coun- 

**Fnmtxdauti c< ^ c^urt held at Oo^ord in the County of Oxfwd^ on 

" Tburjdy the twenty firft Day of Jum in the twenty 
'* ninth Year of the Reign of the Lord the King within 
*' written, the within-named CbarUs Long was required the 

•^Seeftndt txaffusi *< firft time, and did not appear : And at my County Court 

*' held at Oxfird aforefaid, on ^burfday the twenty fourth 
^' Day of July in the Year aforefaid, the faid Cbarlei Long 

••7irti# txaauxi " ^as required the fecond time, and did not appear : And 

** at my County Court held at Oxford aforefaid, on Tburf 
** day the twenty firft Day of Auguft in the Year aforefaid, 
*' the faid CbarUs Long was required the third time, and 

•«^wr/<i ixaauix „ j.^ ^^^ appear: And at my County Court held at Ox- 

**ford aforefaidy on Tburjday the eighteenth Day of Sip- 
*' icnUfer in the Year afortfaid, the faid Cbarlej Long was 

* ^iMto ixaaut : (I rcqaircd the fourth time, and did not appear : And at 

^* my County Court held at Oxford aforefaid, on Tburfday 
*• the fixteenth Day of OSoher in the Year aforefaid, the 
<* faid Charles Long was required .the fifth time, and did 

uu,o Utlagatus III T^Q^ appear: Therefore the faid CbarUs Long, by the 

** Judgment of the Coroners of the faid Lord the King, of 
*' the County aforefaid, according to the Law and Cuiloni 
**• of the Kingdom of England^ is outlawed. 

«WritofProclt. ^^ e^^^B,<&4t the fecond by the Grace of God of 
maaon. ^t Great Britain, France^ and Ireland King, Defender of 

•• the Faith, and fo forth ; to the SheriiF of Oxford/hire^ 
'* Greeting, VSf^tXtM by our Writ We have lately com- 
^* manded You that you fhould caufe CbarUs Long, late of 
*^ Burfordf Gentleman, to be required from CouAty Court 
** to County Court, until according to the Law and Cuf- 
** tom of our Realm of England he fhould be outlawed, if 
^* he did not appear : And if he did appear, then that you 
fhould take him and caufe him to be fafely kept, fo that 
you might have his. Body before our Juftices at fVeftmin- 
**fter, on the Morrow ot All-SouUj to anfwer to IViUiasm, 
** Burton, Gentleman, of a Plea, diat he render to him 
^ two hundred Pounds^ which he owes him and unjuftly 

\* detains^ 




A P P E N D I X. 209 

^detainsj as he iaith: C^erefO^C we command you, N*'. X. 

<* by virtue of the Statute in the thirty firft Year of the- U. - y ^* <J 

** Lady EUziUntk late Queen of England made and provi* 

^' dedy that you caufe the faid Charles Long to be proclaim- 

^< ed upon three feveral Days according to the form of that 

^' Statute ; (whereof one Proclamation (hall be made at or. 

"near the moft ufual Door of the Church of the ParifH 

"wherein he inhabits) that he render himfelf untoyqu; 

"fo that you may have his Body before our Juflices at 

" Wiftminfiir at the Day aforefaid, to anfwer the faid Wil^ i 

" Uam Burton of the Plea aforefaid. And have you there 

f ' then this Writ. O9Uliet0 Sir John WilUs, Knight, at 

*• Wejhninftir^ the eighteenth Day of June^ in the twenty 

'* eighth Year of our Reign. 

" By Virtue of this Writ to me dire6led, at my County " Sheriffs Re- 
"Court held at Oxford in the County of Oji/Z^r//, . on ** *"™ » TroQk^ 
**Thur/day the twenty iixth Day of Jtme in the twenty **"*"* •^*^'' 
'^ ninth Year of the Reign of the Lord the King within 
** written, I caufed to w proclaimed the firft time ; And. 
" at the general Quarter Seffions of the Peace, held at Ox^ 
"ford aforefaid on Tue/day the fifteenth Day of July in the. 
"Year aforefaid, I caufed to be proclaimed the fecond 
"time; And at the moft ufual Door of the Church of. 
*^ Bur/erd within-written on Sunday the third Day of u^w. 
^^ guft in the Year aforefaid, immediately after divine Scr-. 
♦*vicei one month at the leaft before^ the within -named. , 
*^ Charles Long was required the fifth time, I caufed to be. 
" proclainj^cd the third time, that the faid Charles Long 
** fljould render himfelf unto me-, as within it is command- 
"edme. 

«*il54gjJ[)lR4Bf(jf the fecond hy the Grace of God of <f Capiat Wagd*^ 
" Great Britain , France^ and Ireland King, Defender/- ^«»« 
" of the Faith, and fo forth ; to the SherifiF of Berkfinrty 
"Greeting. SBC command you, that you omit not by. 
"reafon of any Liberty of your County, but that you 
" take Charles Long, late of Burford in the County .of 0;r-. 
"/2>r^, Gentleman, (being outlawed in the faid County of. 
" Oxford^ on Thurfday, the fixteenth Day of O^ober laft 
"paft, at the Suit of William ^f<^/(7». Gentleman, of-a 
" Plea of Debt, as the Sheriff of Oxfordjhire aforefaid re- . 
" turned to our Juftices- at Weftmnfter on the Morrow af' ^, >^ 
« S'Souls ^hen ijwct ehfuing) if the faid Ckarkr longxMy^^ 

O "be 
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N^« X. '^ b^ found in yonr Bailiwick I and lutti ftfety keep, (b tliaf 
Ui —y^i i/" ^' yon may hav« Us Body beibre our Joftices at Wtftmn-- 
**Jler from the Day of Saint Martin in fifteen Days^ to do 
** and receive what onr Conn (hall confider concerning 
«« him in this behalf. flPftaebr Sir 7oi&« XTiZb;, Knight» 
^ at ifeftmnftir^ the iixth Pay oi N^vimher in the twenty 
** ninth year of our Reign. 

*' Sheriff's Re- " By Virtue of this Writ to me direded» I have taken 
«tuni; (kpi " the Body of the within-named Charles Uagi which I 
«* c$r^u €* ijjiyc j^y ^t thc Day and Place within-contained, ac- 

^ cetding as by this Writ it h commanded me. 


€€ 


Middleiex, mut Ladut thmaftiy 
C^trt of King's Bench. 


uvM^iuKMi^ •• Af/4U3i/J:r. I " «»f «»tr« is commanded that he 

''fef tolSS: " to wit. J -take Charles Uug, kte of Barfhrd in 

«« pa£» '* idui C6ttnty of Oxford^ if he may be found in his Baili- 

*' wicfe, and hixta fafely keep, lb that he may have his Bo- 

•t 4y before the Lord th« King at Uy/hmnfier^ on Wedaef- 

^ dof nejTt after fifteen Days of Eafter^ to anfwer William 

«*iitf ff(«*inM»t. '* fitf^^*, Gentlematt, of a Plea of Trefpafs ; [gnU atfo 

<* to a Bill of the ikid WiUima againft the afbrefidd Qhatks^ 

**fyr two hundred Pounds of Debt, according to the 

<< Cttftom of tfit Cottlt of the Aid Lord the King^ before 

<' the King himfblf to be exhibited ;] and that he have 

•* thet-e then tKis Prccfcpt. 

««Shciiflr*t Re- *' The within-naxhfd Ci&4rZr/ JUa^ is not found in my 
t«ni} Mil e/l ^'Bailiwick. 




'*UHf0e. **4B^0Wi9^ the fecond by the Grace cf God of 

**6ma Britain, Prance, and Ifdand King» Defender 
** 6f the Fahh, and ib fbrth ; to the SherifiT of Berk/bire, 
*^ Giteting. iO9cfe«0 We lately commanded odr SherifiT 
<< df Middie/en that he ihould take Charles Lang, late of 
**,Bkrfkrdia the COunty of Oxford, if lie might be found 
^ In ms BaiHwick, and him fafely keep^ fo that he might 

* fVofie, tfiat §. S, and V 4y ate the ufual Mtthbd of Proceft, to 
«Miipcl an Afifoanit99r \a the Cotiitt ciKmg*t Btnek, uid Saubtjmtri m 
iftittch^ Pn^ceofibofeCowts does prinapADy difier horn that of dw 
C^rt «f Omwm Pitmt Tkf faUfmar fitom oCProccediM bciiM aniij 
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•"liie btfoit Uft «t m/imlftjhr, at a c^ith Day no# pftft, N^; ^. 

«<ta aafwer unto JFiliiam Burton^ GentlenoAti, of a Fled O ^ V ^ ^ 

** of Trefpafs ; [ftllD flito to a Bill of the faid milium cc ^ ^^^ 

<< again* tht aforeiaid Chd»ief^ for two biitfdred Pouhds 

^ of Debt, according to die Caftom of our Court, belfbre 

** Ur to be ethibited ;] and onr MA Skeri^ of Middkfek 

'< at that Day returned to Us that the aibrefaid CbwrUs was 

'' not found in his Bailiwick ; Whereupon on the Behalf 

<« of the aforefidd WtlUam in onr Court before Us it it 

^* (ofHciently attefM» (hat tlie aforefaid CharUs lurks and 

'< runs about in your County : Ct^evcftm We command 

*' yDn» that you take him, if he may be found in your 

f * Bailiwick, and him lafely keep, fo that yon may have 

«« hb Body before Us tt mjhunfitr on STir^^f next afteir 

<« five Weeks of Emfter^ to aufwer to the aforefaid ^IMam 

«* of the Plea [and Bill]^ afM'eftid : And have yOn there 

«« Aen this Wnt. flMteefll Sir D^ Ryder, Knight, ai 

«< Wyimii^iFt the esghteendi Day of Affile in the twenty 

•* dghth Year of oilr, Rtign. 

'' By Tirtoe df this Wfit to me dlfeAed, I have taken « Sheriff *t Rt^ 
•• the Body of the within-named Chm'Us L&ng ; which I ''tam^ G^dr^ 
*^ hkve teiif at the Day and Pkce witMti-eontained, <c-> ''/*'' 
¥ cordbg as by this Writ it is eomman^lbl me. • 


u 


(•44 iP>«r ^ Qjto ttinos /« /^ Exchequer. 


''€FC4)iR0>S the ftcond by the Grace of God of 
**Gma Britain, Froftci, and Ireland King. Defender 
*«0f the Fatdi, and fo fonh ; t3 thrSMiff of Berkflrire^ 
«« Greeting. IBf command you, that you omit not hj 
** leafon ^ any Liberty of yoUr County, but that yoii 
**eoM the iame, aiid take CKfOrles Long^ kltfe of Bmrfiri 
** in the Coimty oi -Oxford, Gentleman^ wherefoever he 
*^ihdl be fo«nd in your Bailiwick, and him fafely keep« 
** fo that you may have his Body before the Barons of 6ur 
** Exchequer at Wtftmnfier, on the Morrow of the holy 
<^ frkuty, to astfwer Wulidm Bitrtm our Debtor of a Plea^ 
*' Aat hd iiteder to him two 'hundred Pounds which he 
'' ow!^ Mai and unjuftiy detains, whereby he is the kfi 
*' able to fatisfy Us the Debts which he owes Us at our 
*' laid Exchequer, as he faith he can reafonably ihew that 
*' the fame he ought to render : And have you there this 
^^fix, WXxm Sir Tbmas Parifr, JUight, at fTe/f^ 

9 « "rff/ftr> 
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• * 

N*. X. ** mimftiTt the fizih Day of Jll«f, in the twentj eighth l^Mr 

^ w^^ii^ «< of our reigii. 

•* Sheriff*! Re-': " By Virtiie cf this Writ to me directed; I have taken 
«« turns CepiOtr- <« the Body of the within-named Cbiurkt Lmtg ; which I 
"fuu •« ]u^^^ ready before the Barons within-wiittea, aceoiding 

*' as within it is commanded me." 

$. 5. SfeciaJ Bail; mt fJk Arreft rf the DifindoMi^ fnrfuam 
to li&r Teil^tumX^apias, inpmge 206. « 

ftdl-Bond^tDthc iinM all flBen >y thefe Prefents,. that We CUrks 
'■ — * lomg of Burfird in the County of Oxford^ Gentienan, 
Fettr Hammond of Bix in * the faid Coonty, Yeoman; 
and Edward Tbomlin/m^ of Wmdfiock in the faid Co«nty, 
Innholder, are held and firmly bound to Chrift^phtr Jomest 
Efquire. Sheriff of the Coonty of 3tri/» in ibar hundted 
Pounds of lawful Money of Gnat Britain^ to be paid to 
the faid Sheriff, or his certain Attorney, Executors, Ad- 
miniftrators, or Afligns ; for which Payment well and 
truly to be made. We bind onriehres and^each of as 1^ 
himfelf for the Whole and in Groft, our and every of our 
Heirs, Executors, and Adminiilrators, firmly by dieie 
Prefents, fealed with our Seals. Dated the fifteenth Day 
of May in the twenty eighth Year of the Reign of our fb« 
vereign Lord Georgi the fecond by the Giaoe of God King 
of Great Britaim^ France^ and Irelandf Defender of the 
Fsuth, and fo forth, and in the Year of onr Lord ene 
thoufand, feven hundred, and fifty five. 

fCl^e Conbttion of this Obligation is fuch, that if the 
above-boanden Charles Long do appear before the Juftioet 
of our fovereign Lord the King at Weftminftor^ on the 
Morrow of the holy Trinity^ to anfwer WiUiam Burton^ 
Gentleman, of a Plea of Debt of two hundred Pounds*' 
then this Obligation fhall be void and of none Efied, or 
elfe ihall be and remain in full Force and Virtue. 

• ♦ 
Sealed, and delivered, being Charlu Long» (L.S.) 
firft duly ftamped, in the Peter HamnOnd., (L,S^): 
prefence of M^gnoird Thomliiffin. (L. S.f 

Hemy Shaw* 
fimotfy Griffiilb 

t 
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)Mll Cimtitt L§tig do acknowledge to* owe unto the N*. X. 
PfadntiiF four hundred Pounds, and you Jolm Rtfi and Pe^ U -v-- -J 
itrUammmulAo feverallyacknowledge to owe onto the fame Recognizance of 
firfen the Sum of two hundred Pounds apiece, to be Ic- Bail, before th« 
md-npon your fevcral Goods and Chattels, Lands and ^«°°*'^°^- 
Tcnementst, opM-CMDitfon that, if the Defendant be 
condemned in this A6tion, he fliall pay the Condemnation, 
or render himfelf a Priibner in the Fleet for the fame ; and, 
if he -^ lb to do, yon Jnhn R^fi and Peter Hammnd do 
underttke -to do it for him. 
* ■ 
?t .Trinity Term, iB Geo. a. 

Berh^ 1 ^ a ,fe/latim C^iat againft Charles Leng^ Bail-piece. 

• .to wit. } late of Burfvrd in the Coonty of Oxfwd^ 

•Genthanan,. netnmable oa the Morrow of the holy Yftw- 

$r, at the Suit of mUum BurteM, of a Plea of Debt of 

two hundred Pounds; 

Cl^ Sail are, J^im Rejk, of Witney in the County 

oi Oxford^ Biqotxe. 
<r. Beter Hammond^ of Bf jr in the iaid 

County, Yeoman. 
Richard Price^ Attorney I 
for the Defitndant. | 

. . The Party himfelf in £. 400. 
Each of the Bail in j^. aoo. 
Taken and icknowledged the twenty 
eighth Day oi Mey^ m the Year c^ 
our Lord one thoufand, feyen hun« 
dred, and fifty five, di hem ejcy be- 
fote me 

Robert Grovef 
one of theCommifiioners. 

/ §. 6. SThe Record, asrem*ued hy ^ri/ ^ Error. 
•» 
. Cl^ Horll the ELing hath given in Charge to his truily 
and beloved Sir John Willes, Knight, his Writ clofed in 
thefe Words : 4MMMR#C the fecond by the Grace of Writ ^f Error. . 
God of Great Britain, France, and Ireland King, De- 
fender of the Faith, and {o forth ; to our truflv Und beloved 
Sir John ffilles. Knight, Greeting. Vccattlf in the Re- 
cord, and Procefst and alfo in the Giving of Judgment, 
of the Plaint which was in our Court before you, and 
your Fellows, our Juftices of ^e Bench, by our Writ, 

O 3 bctweea 
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Hk X. hfi^fm W^hm^ Bmrmf GfHOrfltHiir a«4 0Mnfer liMgi 

W-»y-Ji 1^ 9i Miir/094 in t)^ Cwij»lyr 0(Oj(fM^ OoitkMt^ of 

4 (Cftitidii Debt <»f tvi^ koadred FxHiihU, wlkick dM 4si 

ir««Mw d<;mwM[« of the isid'€ii#-Af» m«nilipil B«mr iHUfer 

uitcnwiiod. to the great D«aia((e of him tk^ fiu4 MiittM% 

ing tlut the Error, if any there be, fliould be oorrefbd 
in doe Manner, and ftat faU and fpeedy foBoB^ikoM ha 
done to the Pames a£arefad in this Behalf,* do eomwawd 
you, that, if Judp^ment thereof be given, thlai nader yo«B 
Seal you do diftindly and openly fend the Record and 
Procefs of the Plaint aforeftid, with all Thingaconeeniing 
them, and tbi« Writ; fo thot Wo may ha»^ dien fioia 
the Day of E4jt€r in fifteen Doy», wlerelbcsref Wo fliaH 
dien ht;tnBnglaitdi that» tboMeoed and Frpcefr albfO* 
fidd being tn%ieded. We ma^ canfe to be done theren|K)«^ 
for correding that Error, what of Right and according to 
tie Law and Cuftcmi of onr I^m of ^^ipbu/jonght to be 
done. fUSitafiUf Onrielf at Wiftmiufter% the twelfth Day 
t^ Sehamfyf ki the twenty niMh Year of our Reign. 

rhicf Jumcic'9 ^%t iBccor^ and Procefs, wfiem^ in the 6i^ Wdt 

Return. Mention above n made, follow i^ thefe Words, to wit: 

• • • ♦ . •• 

Th^Rficoi^. I^lcaf at Weftmimfier befoEeSir Jvkig WHUu KnigJit, and 

his Brethren, Juftices of tbe^^Bench' of die Lord the 
King at Weftmnflet^ of the Tecni ^ the h^y fn«9(^» 
in the twenty eighth Year of the Raigndf the Lord 
G £ o a G E the fecond by the Gca^e oi Q^ of Qnat 
BritatHf France f and Inland King, Defender of dio 
Faith, &c. • . . , 

Ox9n^ } C|Kn1C0 Lmg^ late dLBttsfari in ihe Conn- 
to wit. ) xy aforefaid. Gentleman, was fnnunoned to 
anfwer WiBm huttom of YunAm in the faid County, 
Gentieman, of a Plea that he render unto him two hun- 
dred Pounds, which he owes him and nnjnSijc detaais. 
l!>rclir*tioaj or [as he fidth.} 9nTl yAfiXtW^OSjl the faid William ^ by. 
c^t^. oa » Thomas Xhagk his Attorney, dmdplains, that whereas 00 
^^^^ the firft D^ cfDeamber^ in the Year of oar Lord one 

Aoufand« feren hnndred, and fifty fonr, at Bamhrj^ in 
tids County, the faid Cbarla by his Writing obli{^ 
did acknowledge himfelf to be botmd to the iaid ifti 
in the faid Sum of two hundred Pounds of lawful Money 
of Grm Britaiih to be paid to the £iid WHUfm, when- 
ever 


y^ 
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fvfr «{^ the faid CJ^$ fl^Mild bf 4te9«t» raomfd; N*. 3L 
^l^crtlielefs th( fidd (TinfrJiiii (ftltWogli of|eB fcqiurea) ]iat(i Ui^ ^ f^ ^ 
ftot, p4d tp the ^ VhlUm *« fei4 5n» ©^ <w> han<M«4 
F9i)a4«, aor «py P^t t|i«mif> but hiAcfto ak^gellMr 
imh seAiie4» 9l»4 dotl^ ftill Fe^ife, tp rend^ ^ fami;; 

m ti\? V?diie <>f t<^ Pounds: And thtrevpen k# biings 
Sliij^^ [a94 SP^ Pcpo.g] 9Mlr he hniigs here into Court fnfirt m Cw% 
the Writing ohUgs^ioiy afocffaid; which teftifies the I>eht 
sfore£ud in F^rok ^^^leiaid ; ihf Dfkie whereof is d^ 0ay 
and Year befoie-iiiaiilioaed* Svll the aforefaid Charles^ by Defeact, 
Rkhi^4 i*nV# his Atti9$n(S)r» comes ^d 'defends the force 
and injury wb^ I W yhef^ it ih^JI bf hove him, ] 
a^d craves C^ckT thje fyjA Wiiting oblatory, and it i^ read 
9Bto him [in thefoi^ a^Mfiai^ •} He lii^ewife craves Oygr fterprtjedoftlit. 
of the Conditio^ of the fail Wiating> and it is read unte Bood»«adCoiidi- 
y^ in ^k W(H*1 ** TlV5 ConditiDn of this Objigatiot ^ J^i^i^ 
is foch, th^t if th^ ajbqve b^n^dea dntrks Lm^ his ^^ 

Ifcirsy £xeci|t(H«, a^d Admilii^^fttarsi, and ev^ry of 
them, &^ a^ad 4p frosi TIobm tp Time, and at ail 
Times Ikweiiftert weU and tnily ftand to» obey, ob^^e^ . 
fviSilp and l^eeis the Awud» ArbitnuDent, Order* 
Rule, Jadgment^ SimI End, and Determinaeion, of 
Dawui Sfila, of Woodfipck in the &id Coi^ty, Clerks 
and Uimry Mtusm of W»ift9ck afore(aid, Gentleiaan, 
(A^biuaion indiier^dy nominated and chofen by^nd 
between the iaid Qlnatks Lotifg a^d, the aboyenamedl 
ITiHim^ BurtPfh to arbiiiatf» ^sirdt order, mle, judge, 
and determine, pf all and all manner of Affions, Caufe 
or Ciinfes of A6tio{i, Suits, Plaints, Debts, Duties, 
Reckonings, Ac^i|nts» Cimooverfies, Tre^afies, and 
Demands whatibever had, moved, or depending, or 
which might hsive been had, moved, or depending, by 
and between the (aid Parties, for any Matter, Caufe, or 
Thiag, irom the Beginning of the World until the Day 
of thf(. Date hereof) which the faid Arbttraton fliatt 
make and pabliihs of or in the Premifes, in Writing 
under th^ Hands and Seats, orolherwife by Word of 
Mouth, in the prefence of two credible Witnefles, on or 
bf)fojre the iiril Ds^ of J^amary next enfuing the Date 
hereof I then thi% Obligation to be void and of none 
£fie&, <» elfe to be and remain in full Force and Vir- 
tue," iOI^MJI being read and heard, the faid Ciar/r/ inpadaacc^ 
furays leave to imparl therein here uat^l the Q^ve of the 

ho!/ 
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N*. X. holy frhttty; and it is granted imto him.' The fame'Dt^ 
L^fcy^iiJl is given to the fkid William Burton here, kt. At which 
Ctotinuance. Day, to wit, on the Oftave of the • holy Tfimty, hem 
icome as well the fald William Burtw as the faid Charles 
Lmtgi by their Attorneys aforefaid : And hereupon the 
£dd William prays that the faid Charles may anfwer to his 
Wric and Count aforefaid. And the dbrefa'd Charles de* 
FI^ ; fends the Force and Injury, when, &c, and fidth, fS^Bt 

No fuch Award, the faid William ought not to have or muntain his faid 
Aftion againft him, becaufe he faith, that the faid Da*vid 
* Siiles and Henry Bacon, the Arbitrators before named in 

the faid Condition, did not make any fuch Award, Arbi- 
trament, Order, Rate, Judgment, final End, or Determi- 
nation, of or in the Premises above fpecified in the fkid 
Condition, on or before the firft Day of January ^ in the 
Condition aforefaid above mentioned, according to the 
Form and £iFe£)t of die faid Condition : And &is he is 
ready to verify. Wherefore he prays Judgment, whether 
' the faid William ought to have or maintain his faid Adion 
thereof againil him ; [and that he may go thereof without 
Replication ; & ^^y*] ^^ ^^^ aforefaid William ianh, that, for any 
letting forth aQ thing above alleged by the faid Charles in Pleading, he ought 
Aw^tjtf, jyji- ,(Q i^g precluded from having Us fold Adion thereof 

Againft him » becaufe he faith, that aft^r the maV:ing of the 
faid Writing obligatofy, and before the faid firft Day of 
Janueary^ to. wit, on the twenty fixth Day of December^ 
in the Year aforefaid, at Bamhyy aforefaid, m the Preience 
of two 'Credible WitnefiSbs, namely, John Dew of CharU 
huryy in the County aforeiaid, arid Richard Mohris of 
Wytham in the County of Berks^ the faid Arbitrators 
undertook die Charge of the Award, Arbitrament, Order^ 
Rule, Judgment, final End, and Determination aforefaid, 
of and in the Premifes fpecified in the Condition aforefaid; 
and then and there made and publiihed their Award by 
W<R-d of Mouth in Manner and Form following, that is to 
fay; The faid Arbitrators did award, order, and adjudge, 
that he the faid Charles hong ^uld forthwith pay to die 
faid William Burton the Sum of feventy ^vt. Pounds, and 
that thereupon all Difibrences between them at the time of' 
the making the faid Writing obligatory (hould finally ccafe 
and determine. A^d the laid Wiiliam further faith, that 
idthough he afterwards, to wit on the fixth Day ofjanaa" 
' fyy in the Year of our Lord one thoufand, feven hundred, 

^Xk^ &£ty &ypf m Bemhfry afo|«faid, re^uefted the faid 
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f# to pay to him the faH WiUiam tki Vaid feveat}!^ N«. X. 
fve pounds^ yet ( by Proteftation that the (aid CA^i^/ hath U i*^*iJ 
toot flood to, obeyed, obfeired, fulfilled, or kept Wf Prtttjfando. 
part of thtf*^d Award; vi^i^h by him the faid Chgrkf 
ought to have been flood to, obeyed, obferved, folfiUed* 
and kept) for further Plea therein he faith, that the faid 
Chariit the faid fcvcttty five Poands to the faid William 
liath not hitherto paid: At)d this he is ready to verify; 
Wherefore he prays Judgment, and his Debt,aforefaid» 
together with his Damages occafioned by the Detention of 
the faid Debt, to be adjudged unto Mm, &c« StlH the Dcmumi* 
aforefaid Charks faith, that the Plea aforefaid, by him the 
faid WtlUam in Manner and Form aforefaid above in hia 
Replication pleaded, and the Mittter in the fame contained, 
are in ho wife fbfiicient in Law for the faid WilUam to have 
or maintain his A£lion aforefaid thereupon againflhim the 
faid Charies% to which the faid Cbarhs hath no Neceffity, 
neither is he obliged by the Law of the Land, in any man* 
«er to anfwer : A*nd this he is ready to verify, Whete- 
fore, for want of a fuffieknt Replication ia this behalf, the 
faid Cbarltfi as afore&id, prays Judgment, and that the 
aforefaid VfWam may be precluded from having his Adion 
aforefaid thereupon againft him, &c. And the faid Cbark/t CaufetofDcmvr* 
accorcKng to the form oF the Statute in ^at cafe made rer, 
and proi^ledy fhews to the Court here the caufes of De* 
mwrer following ; to wit, that it doth not appear, iiy the 
Replication aforefafid, that the faid Arbitrators made the 
fame Award in the prefence of two credible WitnefiSss on 
or before the faid firil D^ of January^ as they ought to 
have done, according to the Form and Bfled of the Con- 
dition aforefaid ; and that the Replication aforefaid is un- 
certain, infufiicient, and wants Form. SlA the aforefidd Johider in 
WiUifm faith, that the Plea aforefaid by him the faid mU »»w^ 
Uam in Manner and Form afo^faid above in his Replica- 
tion pleaded, and the Matter in the fame contained, are 
good and fuificient in Law for the faid WiUiam to have 
and maintain the faid A6Uon of him the faid William there- 
upon againfl the {s&dCiforks; which faid Plea, and the 
Matter therein contained, the faid H^liiam is ready to ve- 
rify and proi^e as the Coujt fhall Award i And becaufe 
the aforefaid Charles hath net anfwered to that Plea, nor 
. hath he hitherto in any manner denied the fame, the faid 
VPilliam as before prays Judgment, and- his Debt aforefaid, 
iogethet with hi? Pamaffes occefioaed by the Detention of 
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n^.Jh tk^ »f l9t, to lie ^fi^l^ imip Uiiu «pc. a|M^Hl«|i| 
^ *y*ag < ^c M^QQ% hap wiu acfvUe tl^qni^v^ of aii4 oj^ ^ 

rf^\M vSM-i^^ ^p li«»r tl^ Ji}40Bcnt t h u t i ipont ibf that 
die i^ Jafticcf lun »e iu>tyet 11^^ At^hicll 

bi^ W^ comq ^ well thf &4^Ch0rla as tlie faid ff^AStofi^ 
b]r their t^ Attorneys j and ^ecaufe the (aid JMi^^s ^^Nf 
im ffutber ^viie thtq^^elireik of and iipon thf f i«9lili«i 
tf(W^ dv^ffLfC Ju^j^deiit t$erei|pQQ» a Day i» 6#di«r 

gyep f^t the Parties atore^id We iiDtil the Q^ve of $i9«l 
^^r to hear their J«4ftP^Q^ M^ef«<lj|^> ^ that ikt 
&id JuiUces her^ ^^ iv>t yttzAyikd fiftnfiL At wUcI^ 
jQ^y h(^ con^ us well the fiid W^diiam Aor^iv as the 

Ogainm^ the I^cl 04rA!/ Lpmg, by the^ faid AHomirx^ : iBfe«ICfmik 

OMts ihfe'RecQrd aa4 Mattery -aforei^d having bee^i feea» and 

liy the JniUces here fully underOoptji^ ^ a}l and iiagttlar 
the Prqjoiies heing exaouiied,^ and fiatiire QalibeipUioB be- 
iqS 1^^ therei^n ; ^ that i| ieeyit to the. iaid Jvfticea 

l^eati«i ». hl^^ tVt tiie fi^d Plea 9^ ti^ laid mUiim Bmr$em hehm 

noeot* !;» hv& tegli^don p],e^f|e4» ai^ tbie -Matter then^ c^mr* 

tau^dy ajie not fiiffiqeiu in Lawt to l^ye and aiaintaiii 
the A<£tion of the afore(aid William iigaiqA^ the ^feseiaid 
^«iit,f«r C^«4?*l t|)fli|CMff>$ M f09iNC()^» *J^t tiie aforefaiA 
Zk&ndant. W^^m XMJfs^ nqtlving by ^ Wm ^fofefiiid^ but that ht 
tnmnU>u cM.'^ \^ Plcdics 9f p;roi(ec|i^Mf»g» to wit, JWw />a< and 

^!^^1^^ fii^A^r^ Ra«,l)e in Mercy fty W ftlfc Complaint 5 and 

f""*™*^ fhac tte aifpr^aiji qkqrhi fp tJwwrfwith^tt % P^» *<?• 

And it is fard^er co^d|efOQ» ^1m^ the afordaid CbmU* do 

' f^co^er J^ii4 the aforefiud |^|i%'tfi<r eleven Poands and 

Cdla^ fcv^i^ ^11^1^ for bifi Cpft» and Charges by him about 

iMi G!efen$;e if^ t^is behalf fniUMd* ^djo^K^d by th^ 
Court here ip the &^d Ci^^rJb vviitK hi« Co^ent,^ according 
t9 the fori^ of die Statute in tlMit; cafe 9iade aad^iovided : 

KiKitfba. %nd ti^4t t^ ^oii^4 ^ i^/tf vm h4?e execution thcre^ 

Corral EiroraT. 9fllil»lilMr tp Vi^» 0|k ll%Aie^4!|t W^^ ^^^ ^^ 

D^ii of |:^.rr 10 iM» fiwie Teni. bcfoic the I^ th^ 
Kin^ at mfiniif^, .comei die tfoie&id }#U(r^ Mttrtm^ 
% Pfiiir Mmmawm W* Attp^aieji. ii»d feith, that m the 
|Ce<90^ ai?d Piooffs ^fimfi^id. a*4 ^ ia Ae Givmg <rf 
the Judgwnt \a the Plai^it aforeOlid* it i& mw^ftly «««* 

in thi^ i to mw ^ the judgment al^a>ei^d ym ty^^ ^^ 
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MA mUkm Bm^, wheve hv d^e Law of 4^ lisd V ^^iJ 
Jodgaiat flionid ksve been gtren fiv tlie fid4 WlMiam 
m^iftwzffiA ti0t M!di€bta4is Umg : And liu9 he is waAf 
m r&ify. 9^ tte ^ttd ummm pnqrs die Wnt of tlM VHtof ^itA- 
fiud Loed the King, towm Ae UklGfcflrfix£«^to he ^» to heir Ii» 
helm the fidd L(»d die King, to heer the Record and >^* 
lirocds afetefidd : Aild it is granted vnto him : By which 
the doriff afottfaid is comnaiided that by good [and 
kwfel fien of his BaiU>uick] he caofe the aforeiaxd Cbm^bf 
Lmtg to know, that he be before the Lord the King from 
the Bay of MiUfgr in i«e Wedcst wfaerefeever {he ihall 
dien be in ^gltmd^} to hear the Eecord and l^ocefs afbre*» 
iaid» if [it ^11 h^ happened that in the hme any Error 
ftall hare intervened ;] and farther {to do and recmve what 
the Coart of the Lovd the King ihall conlider in this be« 
hal£} The fiime Day is given to the aforefatd ff^Oiam 
Bi^rtm. 9t 1l4|iS% Jto^i before ^he Lord the King, at S]imff*tSjetDii% 
VfytmimfUry coiiies the aforefaid WiUimn Burtmy by his^^<»y«^ 
Attorney afiuefidd: And the Shoiff retoms, that by Vir* 
^ue of the Writ aforefaid to him dire^ed he had caufed 
die faxd Ckmlet tu^ to know, diat he be before die Lord 
the king at the Time aforefaid in the &id Writ contain* 
ed, by Jebm Dm and Ruhard Fent good, &c ; as by the 
jfaae Writ was commanded him : Which faid Charki 
Xm^i according to the Wamins given him in this behalf 
heee oometh by Tbrnas WM his Attorney. jiS%CVeit9M Bntw afBgoct 
the faid WiUiwm iaidi« that in the Record aiui Procefs adfore- >^*^« 
iaid, and alfo in the Giving of the Judgment aforefaid, it 
is manifeflly erred, alleging the Error aforefaid by him in 
the Form aforefaid alleged, and prays, that the Judgment 
aforefaid for the Error aforefaid^ and others, in the Re- 
cord and PxoceA afiMieAld being, may be reverfed, an- 
nulled, and entirely for nothing effeeeaned, and that die 
UaAcbarks may reyoin to the Enora a£»refidd» and that 
the Const of die £ud Locd.the King here may proceed to 
the Examination as weM of the Record and Procefs afore- 
fiddi^'aa of^the Matter affarefidd above fat Brror affigned. 
Hod the faid Cbarkt faith, that neither in the Record and R^joindtft 
Procefs afore&id, nor in the Giving of the Judgment ^"'"'^ ^ 
afere&id, in any thing is there erred ; and he prays in like *"^ 
manner that the Coart of the faid Lord the King here 
may proceed to the Examination as well of the Record 
and Pnoeefs afere&idji^ aa of die Mauen aforefaid above 
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H:X. lor Brrorftfigntd. Wm HtunUtht Coart of the Lor4 

%mf^>^mtJ Ac Kiag httt U not yet adviled what Jsdgment to givt 

t>«ciiiaaiMe^ of and lipon the Premifes^ a Day is diereof given to the 

Parties afbrefidd until the Morrow of the holy Trimtf^ 

htfott the Loid the King. wheMbef«r he fllall then be 

ia Mf^Umd^ to hear their Jodgntent of ;ind upon the Pre- 

* miles, for that the Court of the Lord the King here it 

not yet advifed thereof. At which Day before the Lord 

the King,at Weftmnfter^ come the Parti|B^ aforefaid by their 

Ofiaioa of the Attorneys aferefaid : |B(erfO|Nm» as well the Record and 

wot. Proee^ aferefaid, aAd the Judgment thereupon given , aa 

the Matters aforefaid by the faid WiiUam above for EmH* 

affignedy bei^g feen, and by the Court of the Lord the 

King here being fuUy underftood, and mature Delibera^ 

tion being thereupon had* for that it appears to the Court 

of the Lord the King here, that in the Record and Pro- 

eefs aforefaidy and alfo in the Giving of the Jndgment 

Jirijenfotof tiie afbreiaid, it is manifeftly erred^ tSftt^Mtt ft'<0 twSHit^ 

ammmPkat re- fH, that the Judgment aforefaid^ for the Error albrefidd^ 

^""^^ and others^ in the Record and Procels aforefaid, be rcrer^ 

fed, aniittlled, and entirely for nothing efleemed ; and 

HtS^ that the aforefaid. mSiam recover minil the aforefaid 

Chatkt his Debt aforefaid, and alfo &ty Pounds for his 

Damages which he hath fuilained, as well on Occafion of 

CoIKi; the Detention of the faid Debt, as for his Cofts and 

Charges unto which he hath been pot about his Si|it ift 

b lim behalf, to the faid l^AUam with his Confent 1^ the 

l)db9dBit amer- ^?«'' ^^ ^^« ^^ ^ K«8 ^'^ adjudged. And tha 
crd. fitid Cbatht in Mercy. * 

f. 7. Proctfs of BxeemioH* 

Wntfifcgfnasad ^^t>9i<B1t the Xecond by the Grace of God of 
Stm^itadim. Grfai BrifMU, Fnuut, and hreUmi King, Defender of 
the Fait^, and fo forth; to the ShcrifF of Oxfirdfinrty 
Greeting. IQe command yon, that you take Charki Lmg^ 
late of Bmfordi Gentleman* if he may be found in your 
Bailiwick, ^nd him iafdy keep, fo that you may have his 
Body before us in three Weeks from the Day of the holy 
" - Trimty^ wherefoever We ihall then be in England^ to ik- 

tisfy WiUiam Burton for two hundred Pounds Debt, which 
the faid IVtWam Barton hath lately recovered againfl him 
in our Court before Us, and alio fifty Pounds, which were 
sdjodgcd in our faid Court before J^s to the faid WtliUm 
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B^n^9fi9 for his Damages which he hath fafbuned, as well by N*.X« 
Occafion of the Detention of the faid Debt^ as fbr his Cofts Vfi^vf ^ 
and Charges to which he hath been put about his Suit in 
this behalf, whereof the faid Cbsrles L99tg is convided, as 
it appears to Us of Record : And have you there then this 
Writ. ilPitncfti ^\r thonuu Dew/on"^ ^ Knight, sxWeft^ 
minfter^ the nineteenth Day of June, in the twenty ninth 
Year of our Reign. 

By Virtue of this Writ to me dire£ied^ I have taken ShenfT^Retan^ 
the Body of the within-named Charles Long ; which I have ^^* Cor^* 
ready before the Lord King, at Wt^nunfier, at the Day .. 

within^written, as within it is commanded me. 

« 

<V C D ]R (S.C the lecond^ by; the Grace of God of Wrhef fieWySN 
Qreai Britain^ France^ and Ireland lUng, Defender of the^'^'* 
Faith, and fo forth f to the SheriiFof Oxfordjhire^ Greet- 
ing. QBf commanded you, that of the Goods and Chattels 
within your Bailiwick of Charles Lossg, late of Bwrfordt 
Gentleman, you caufe to be made two hundred Pounda 
Debt, which William BurUn lately in our Court before 
Us at Weftnunfter hath recovered againil him, and alio fifty 
Pounds, which were adjudged in our Court before Us to 
the faid William^ for his Damages which he hath fuAained, 
as well by Occafion of the Detention of his faid Debt, at 
for his Cofts and Charges to which Jie hath been put about 
his Suit in this behalf, whereof the faid Charles Long i% 
convicted, as it appears to Us of Record ; And have thai 
Money before Us in three Weeks from . the Dfiy of , ^e 
holy yr/JriVy, wherefoever We fhall then be iji England, tQ 
render to the iaid William of. his Debt and Damages afore-* 
faid : AHid have there then this Writ. flBittiett Sir Thorns 
Denifim^ Knight, at Weftminfter, the nineteenth Day of . . 
June, in the twenty ninth Year of our Reign* . 

• 

By Virtue of this Writ to me.direded, I have cauied.Sh^« Return; 
to be made of the Goods and Chattels pf the .within-writ* ^*^ A'« 
. ten Charles Long, two hundred and fifty Pounds ; Which I 
have ready before the Lord the. King at IVi^ftmis^er at the 
Pay withui-written, as it is within commanded me. 

• Tlk* ftaior poUhe Jufk»j ^uo; kciof ao c)uef Jnftioe thjtt Tenn. 
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Procee£figs m an Jbu^Smeftt of NtuRDER, 

at the Affifcs. 
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1 4kt^ it i tti rt tH t et ^ riuititdiege. 

) ^"^^ nehd Seffibn of «he Letd fte Ktii# 


to wit., 
of Qy^ and Terminer holden at TFarvricif in and for the fai3 
County ofJVarwici, on Fni% the twelfdi JHy of Mi^c^ 
in the fecond Year of the Reign of die Lord GEoacrthe 
thiid» now King of Great Brkmn^ befo^ fir Micbadftfitr^ 
Knight, one of the Juftiees of the laid Lord ^ Kiii^ 
affigned to hold Pleas before the King himfdfy Sir jK^' 
nuard CUtx^ Knight, one of the Juftiees of the fyid Lord 
the King» of his Court of common Bendi, and 6Aer» thdit 
Oommiffioa of Fellows; Juftiees of die faid Lord ^e King, affiled bf 
Letters patent of the laid Lord the King, under his gitat 
Seal of Great Britotn, made to them the aforeftdd JiSieei 
and others, and any two or more of them, (whereof oiid 
of them the f;ud Sir Mkhatl Fefter and Sir Edward €^»ki 
the (aid Lord the King would have to be one) to taiquliti 
(by the Oath ef good and lawful Msn of the County «ft>re« 
laid, by whom the truth of the Mdtter mighi be the 
better knewn, atid hf odier Ways, Mlithods, and Meant^ 
wheteby they ceukl or might dH^ bettet^ kfto#^ ai wl^ 
widiiA LibeHies iu wilhout) moie ftflfy di« Trudi of idl 
'tte^fimsi Mfptifi^ttS 6f Treasons, Iiifttii«afiofls» Rebel- 
lions, CountefftMngS) Glippings, Wtfifaigs, fellfe Gei* 
nings, and other Falfities of the Monies of GhMf Britain, 
and <9f 6ther Kingdeins ol< Dominions whatfteHr } and of 
•n Murders, Fekinies^ Manflit^t€fs^ Kflliiga^ Buligla^ 
Hes, Rapet of Wddien^ nnlawM Meedngs and GoiiVdn* 
tkies, Anlawftd uttering of Wnids* mdawful AffiSdUbBet* 
Mifprifions^ Conftdeiades, ftlle AUegiitions, Tfefpallett 
Riots, Routs, Retentions, Efcapes, Contempts, Falfitfes, 
Negligences, CoiieeahftMts, Maimettanees, O^preflioflis* 
Champarties, Deceits, and all other Mifdeedi, Oftencest 
vid Injuries whadbever, and alfo the Acceflbries of the 
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4ine, witMn tlie County afore&H, as WcH #ithln LitieK H^, XI, 
ties as without, by whomibiiver and howfoever done» had, 
perpetrated, and committed, and by ttrhom, to whom, 
when, how^ and in what manner; and of all other Arti- 
cles and Circhmftancbs in the faid Letters patent of the 
(aid Lbfd the king Q)bcified, the Fremiib and etery or 
any oF them howfoeVer concerning ; and fbr this dihe t6 
kear and deterhiine the iaid Treafens and oth^ the Pre* 
itiiies, according to the Law and Cuftom of the Realm bfOytr and 
Englakdi and alfo Keepci^s of tkti Peace, and Jnllitei of th^ '^» - . 
faid Lord the Kihg, affighed to hear and determine diVeri *«* of the pcaue. 
Felonies, TfefpaiTes, and bthei-^ Mifdttnelhors committed 
Dirithin the County aforefaid : by the Oath of Sir James Onad Jvy^ 
nompfon^ Baronet, Gharks Rxipery Hmry Daweit Pefeir 
Wilfcn^ Smuhtil Rogers^ Jt^ Ehnvfan^ ^UnUi PhtUpi^ Jobh 
Mcyo^ Rithttrd Sa^vaget William^ BeHy jAis kf arris, Ziu^ 
rmce Haiif and Cbarks Carter, B4^ires, good aiid lawful 
Men of the County aforeiaid, tiien and there impanelled^ - ' 
IWom, and charged to en^aire ibr t!ie faid Lord the 
King and for the Body of the faid Cdahty, it is pre- 
fented, tljU Peter Huxt^ hte of the Pariih of Ligbtbemit IiuiiAneflft. 
lA the faid County, Gentleman, not Jilting thd fear of 
God before his £yes, but bein^ moved and fedated by 
the Inftigation of the Devil, oh the fifth Dav ofMarcb iii 
the laid fecond Year of the Reign of the laid Lord the 
King, at the Pariih of Lt£bfbehit aforefaid, with Force 
and Arms, in and upon oile 8al/t$td CoUins, in the Peace 
of God and of the iaid Lord the Ring then and therct 
being, felonioufly, wilitrlly, arid df hhr Mdice aforethought, 
did make an Aflault ; and that the faid Peter Hunt with a^ 
certain drawn Sword, made of Iit>n and Steel, of the 
valae of five Shillings, whidi he the f^id P$t& Hunt in 
his right Hand then and there had and held, Idm the faid 
Samtrel Collins in and upon the left Side of the Belly of 
bim the laid Samnel Collins then and there felonioufly, 
v^ilfoUy, and of his Malice aforethought, did flrike, thruft, 
|Ub,and penetrate ; giving onto the f;^id Samuel Collins, then 
and there, with the Sword drawn as aforefaid, in and upop^ 
tile lef^ Side of the Belly of hfan the faid Samuel CJUnt, one 
Aon£i Wound o£ the Breadth of one Inth, and the Pept'b 
df nine inches; of which faid mortal WomOid he the &idl 
Sasml CJlks, at t)ie PitrHh of Lighth^e aforefaid in tto 
jBdd Oonin^ ttm^widt, fttM the Aid fifth Day ofMkr4 

ii ^cXt« aArtftid imd. tte krwik Day of the (Ihe* 

Mg«A 
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N*. XI. in tlie&flie Year* did languUh and langiufhiiig did live ; 
V ^w^ on which £ud ieveath Day o£ March in the Year aforefaidy 
the fidd Samuel Collins^ at the Pariih o£ Light borne aforefaid 
in the County afoie(kid» of the faid mortal Wound did 
die : and fo the Jurors aforefaid upon their Oath aforefaid, 
do fayy that the faid Peter Hunt him the (aid Samuel Col^ 
liMts in Manner and Form aforefaid^ felonionfly, wilfully, 
and of his Malice aforethought, did kill and murder, 
againil the Peace of the faid Lord the now King, his 
C^2tff. J^ Crown, and Dignity. OMI^mipoO the Sheriff of the 
Cbonty aforefaid is commanded, that he omit not for 
any Liberty in his Bailiwick, "but that he take the faid Peter 
Hunt 9 if he may.be found in his Bailiwick, and him fafely 
keep, to anfwer to the Felony and Murder whereof ho 
Seffionof Otol- ftands indided. VSHfit^ faid Indidment the faid Juftices 
idtTeiy. of the Lord the King abovenamed, afterwards, to wit, at 

the Delivery of the Gaol of the (aid Lord the King, 
holden at JVanvick in and for the County aforefaid, oa 
Friday the iixth Day of Augufi^ in the iaid fecond Year 
of the Reign of the faid Lord the King, before the right 
honourable William Lord Mansfeliy chief Juftioe of the 
faid Lord the King afligned to hold Pleas before the King 
himfelf. Sir Sidney Staffed Smytie, Knight^ . one of the 
Barons of the Exchequer of the faid Lord the King, 
and others their Fellows, Jufiices of the faid Lord the 
King, afligned to deliver his faid Gaol of the Countjr 
aforefaid of the Prifoners therein being, by their proper 
Hands do deliver here in Court of Record in Form of 
Anaignment. Law to be determined. Still. aftcnODaYDtf^ to wit, at the 
fame Delivery of the Gaol of the faid Lord thfe King of 
his County aforefaid, on the faid Friday the iixth Day of 
Augufti in the faid fecond Year of the Reign of the faid 
Lord the King, before the &id Juftices of the Lord the 
King laft above named and others their Fellows afore* 
faid, here cometh the faid Peter Hwa^ under the Cuilody 
of JFiUiam Browne, Efquire, Sheriff of the County afore- 
faid, (in whofe Cuftody in the Goal of the County afore- 
faid, for the caufe aforefaid, he had been before com-* 
mitted) being brought to the Bar here in his proper Perfon 
bv the faid Sheriff, to whom he is here alfo committed ;^ 
iptlb forthwith being demanded concerning the Premife«. 
in the (aid Indidment above fpecified and charged upon 
' Pin tagt guilty, him, how he will acquit himfelf thereof, he iaith« that 
Iflfue. be U not guilty thereof ^ ind thereof for Good and Evil 

. ' " * ■ hq 
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he puts hisnfelf upon the Country : Still John Biencowe, K\ XI, 
Efquire, Clerk of the Aifiies for the Couuty aforefaid, who ^ ■'■y'* n w> 
profecates for the faid Lord the King in this behalf, doth 
the like : Ci|eVf{iD|e let a Jury thereupon here imme- yemrt, 
diately come before the faid Juitices of the Lord the King 
laft abovementioned, and others their Fellows aforefaid, 
of free and lawful Men of the Neighbourhood of the faid 
Pariih of Lighthorm in the County of lV«r^ick aforefaid, 
l?y whom theTruth of the Matter may be the better known, 
and who are not of Kin to the faid Peur Huntp to recog- 
nize upon their Oath, whether the faid Peter Hunt be 
guilty of the Felony and Murder in the Indidhnent afore-^ 
uid above fpecified, or not guil^ : becaufe as well the faid 
^obn BUnconj^it who profecutes ror the faid Lord the King 
in this Behalf, as the faid Peter Hunt, have put themfelves 
upon the faid Jury. And the Jurors of the faid Jury by 
. the faid Sheriff for this Purpofe impannelled and returned, 
to wit, Davj^ Williams, jAm Smth^ Tkemas Horne^ Charles 
Nokes ^Richard May ^ Woher Duke^ Matthew Lyon^Jeanes White^ 
J4^llamBatejf Oliver Greefi^BarthoUmenu Na^,SLnd Henry Long^ 
being called, come ; Who being eleded, tried, f nd fworn, 
to fpeak the Truth of and concerning the Premifes 
upon their Oath fay, t|ptt the faid Peter Huxt is guilty Va6\€t : gulltr 
of the Felpny and Murder aforefaid, on him above charged of Mwrhr* 
in the Form aforefaid, as by the Indictment aforefaid is 
above fuppofed againft him ; and that the faid Peter Hunt 
at the time of committing the faid Felony and Murder, or 
at any time fince to this Time, had not nor hath any Goods 
or Chattels, Lands or Tenements, in th& faid County of 
JVarivick, or elfewhere, to the Knowledge of the faid Jut- 
ror>. And upon this it is forthwith demanded of the faid 
Peter Hunt, if he hath or knoweth any thing to fay, where- 
fore the faid Juflices here ought not upon the Premifes 
and Verdidl aforefaid to proceed to Judginent and £xc£tt« 
tion againft him s who nothing farther faith, unlefs as he 
before had faid. il9l)€fC099ll> all apd fmgular the Pre- 
mifes being feen, and by the faid Juftices here fully under- 
ftobd, if & (•llihiere& by the ^ourt here, that the faid Judgment p^ 
Peter Hunt be uken to the Gaol of the faid Lord the King Deaths 
of the faid County ofWarwck from whence he came, and 
from thence to the Place of execution on Monday now next 
enfaing, bei.iig the ninth Dav of this Inflant Augufl^ and 
there be hanged by the necK until he be dead ; and that ^"^ DiiTe^ii, 
^terwards his Body be difiefted and anatomized, 

P §•.?. Ctf/f- 
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§. 2. CofntlSiion of Manflattghtef. 


Verdiaj —not -— — upon their Oath fay, l|^8t the faid Pettr Hunt is ' 
^JXtf of Murder-^ tiOt guilty of the Murder aforelaxd, above charged upon 
gilty of Man- him ; but that the faid Piter Hunt is guilty of the felonious 
foMgbw^ Slaying of the aforefaid Samuel Collins ; and that he had not 

nor hath any Goods or Chattels, Lands or TenementSy at 
the Time of the Felony and Manilaughter aforefaid, or 
ever afterwards to this Time, to the Knowledge of the faid 
Jurors. And immediately it is demanded of the faid 
Peter Hunty if he hath or knoweth any thing to fay, 
wherefore the faid Juftices here ought not upon the Pre- 
mifes and VerdiA afbreiaid to proceed to Judgment and . 
Ckrgx prayoi. Execution againft him : wlK^ tAt|| that he is a Clerk, and 
prayeth the fienelit of Clergy to be allowed him in this 
Tudgment to be Behalf. ftS^ereaVOIly all and fingular the Premifes being 
barned in the feen, and by the faid Juftices here fully underftood, it 10 
||*°^*^ ^ COnfit^eretl by the Court here, that the faid Peter Hunt be 
iiver^. burned in his left Hand, and delivered. And immediate- 

ly he is burned in his left Hand, and is delivered^ accord- 
ing to the Form of the Statute. 


}. 3. Entry of a Trial inflanter in the Court of King* s Benck^ 
upon a collateral Ifue ; and Rule of Court for Execution 

thereon. 


Michaelmas Term, in the iixth Year of the Reign of King 

George the third. 

Kent ; The King] C||e fftiS^ntt at the Bar being brought 
Maii^ Corpus, againft > into this Court in Cnftody of the She- 

'Thcmas Rogers, J rifFof the County of Sujex^ by Virtue 

of' his Majefty's Writ of haheas corpus it i0 OCDevCb that 

the faidWrft and the Return thereto be filed. 9nll it appear- 

ReeoH of Attain- ing by a certain Record of Attainder, which hath been re- 

dericad; moved into this Court by his Majefiy's Writ oi cirtiorarit 

that 


n 
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that the Prifoner at the Bar ftands attjdnted, by the Name N*. XI. 
of Thomas Rogers^ of Felony for a Robbery on the High- U — s>— iJ 
way» and the faid Prifoner at the Bar having heard the Re- for Felony and 
cord of the faid Attainder now read to him, is now afked Ro^be»7« 
by the Court here, what he hath to fay for himfelf, why ^^^^^ "^^ 
the Court here fhould not proceed to award Execution ]^ B;;/*f £°J^![ 
againft him upon the faid Attainder, i^e for Plea faith, tioQ, 
that he is not the fame Thomas Rogers in the faid Record pica • not the 
of Attainder named, and againil whom Judgment was (ame Perfon. 

Sropounced : and this he is ready to verify and prove, (sTr. 
Do which faid Plea the honourable Charies Torke^ Efquire, Replication, 
Attorney general of our prefent fovereign Lord the King, 
who for our faid Lord the King in this Behalf profecuteth, 
being now prefent here in Court, and having heard what 
the faid Prifoner at the Bar hath now alleged, for our faid 
Lord the King by way of reply faith, that the faid Priib- avening that ht 
ner now here at the Bar is the fame Thomas Rogers in the *** 
faid Record of Attainder named, and againft whom Judg- 
ment was pronounced as aforefaid; and this he prayeth UTue joined, 
may be enquired into by the Country ; and the faid Prifo- 
ner at the Bar doth the like: Vl^C^ffbrC let a Jury in ^emr« awarded 
this Behalf immediately coftie here into Court, by whom '«/<""«^» 
the Truth of the Matter will be the better , known, and 
who have no AHinity to the faid Priibner, to try upon their 
Oath, whether the faid Prifoner at the Bar be the fame 
Thomas Rogers in the faid Record of Attainder named, and 
againft whom Judgment was fo pronounced as aforefaid> 
or not: becau/e as well the faid Charles Torke^ Efquire, 
Attorney general of our faid Lord the King, who for our 
faid Lord the King in this Behalf profecutes, as the (aid 
Prifoner at the Bar, have put themfelves in this Behalf 
upon the faid jury. 3nTl immediate:y thereupon the faid Juryfwom. 
Jury come here into C ourt ; and being eleded, tried, and 
fworn to fpeak the Truth touching and concerning the 
Premifes aforefaid, and having heard the faid Record read 
to them, do fay upon their Oath, that th^ faid Prifoner at 
the Bar is the fame Tlomas Rogers in the faid Record ofVerdif^; thatht 
Attainder named, and agali>ll whom Judgment was fois^«^a»«» 
pronounced as afore aid, in Manner and Form as the faid 
Attorney General hath by his Taid Replication to the faid 
Plea of the faid Priioner now here at the Bar alleged. %tll 
t)f f cavon the faid Attorney General on Behalf of our faid 
Lord the King now prayeth, that thc^ Court here would 

P a proceed 
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N'. XI. proceed to award Execation againft hitn the faid fl^moi 
\m ' ^ '^mJ Rogers upon the faid Attainder. !l0^tt$U9$n, all and fin- 
Award of £xecu. gular the Prcmifcs being now feenand fully nnderftood by 
^^'^' the Court here» it (0 Olliefe^ by the Court here, that Ex- 

ecution be done upon the faid Priibner at the Bar for thd 
faid Felony in purfuance of the faid Judgment, according 
to due Form of Law : 9nXi it is lailly ordered, that he 
the faid Thomas Rogers^ the Prifoner at the Bar, be now 
committed to the Cuftody of the Sheriff of the County of 
Kent (now alfo prefent here in Court) for the purpofe 
aforefaid ; and that the faid Sheriff of Kent do Execndoa 
upon the faid Defendant the Prifoner at the Bar for the faid 
Felony, in Purfuance of the faid Judgment, according to 
due Form of Law. 

On the Motion of Mr. Attorney General. 

By the Court. 


{« 4. Warrant of Execution on fudgnunt e/Deatby attke ge^' 
neral Gaol-deli<very in London «/r^ Middiefex. 

- *] To the Sheriffs of the City of London; and 

London I j^ jj^^ 3jjgyi^ ^^ jjj^ County of MiddUjex : 

„^.^j^7/- f and to the Keeper of his Majefty's Gaol of 


VBIt€tiM at the Seffion of Gaol Delivery of Nenvgate, for 
the City of London and County of Midd/e/ex,. holden at 
Jufiice Hall in the Old Bailey^ on the nineteenth Day of 
O&ober laft, Patrick Mahon^, Roger Jones^ Charles King^ 
and Mary Smithy received Sentence of Death for the re- 
ipe6Uve Offences in their Several Indidlments mentioned ; 
Ao» it in l^eVf bf OfOCVM^ that Execution of the faid 
Sentence be made and done upon them the faid Patrick 
Mahony and Roger Jonest on Wldnrfday the ninth Day of 
this Inftant Month o£ No*vemher at the nfaal Place of Exe* 
cation. 9M it i« his Majefty's Colnmand» that Execn- 
floB of the faid Sentence upon them the faid Chutks King 

and 
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und Mary Smiilf k» lefpited, vncil his Majefty's Pleafare N*. Xt 
touching diem be fanhp: known. 


iffctflt under my Hand and Sea} this fonrth 
Day of Navtmifert one thoufand ieven han<^ 
4rcd «nd iixty eight. 

James Eyrt, Recorder. L. S. 


J. {. JVrit of Execution upon a Judgment of Murder, before 

the King in Parliament. 


<B<tt>V^<B<t the fecond by the Grace of God of 
Gnat Britain^ France^ and Ireland King, Defender of 
the Faith, and fo forth ; to the Sheriffs of London and 
Sheriff of Middlefex^ greeting. IIDI^V€a0 Latjurence Earl 
Ferrers^ Vifcount Tamnuortb^ hath been indided of Fe- 
lony and Murder by him done and committed, which faid 
Indi£tment hath been certified before ns in our prefent 
Parliament; and the faid Lawrence Earl Ferren^ Vifcount 
Tam^worth, hath been thereupon arraigned, and upon fuch 
arraignment hath pleaded not guilty ; and the faid Laiv^ 
rence Earl Ferrers f Vifcount Tanvworthy hath before us in 
onr faid Parliament been tried, and in due Form of Law 
convided thereof; and whereas Judgment hath been given 
in our faid Parliament, that the faid JLa^Mrence Earl Fer^ 
rersi Vifcount 7iwwcr/>&, fhall be hanged by the Neek till 
he is dead, and that his Body be di0e6led and anatomi- 
zed, the Execution of which Judgment yet remaineth to 
to be done : IIBe require, and by t^efe Prefents fh-i6tly 
command you, that upon Monday the fifth Pay of May 
Inflant, between the Hours of nine in the Morning and 
one in the Afternoon of the fame Day, him the faid La^^ 
rence Earl Ferrer s^ Vifcount Tam<worthy without the Gate 
of our Tower of London (to you then and there to be de« 
lirered, as by another Writ to the Lieutenant of our 
Tower of London or to his Deputy direfted, wehavecom- 

P 3 manded) 
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N*. XL nanded) into yoar Cuftody voa then and tbere receiTe: 
and him» in yoar Cuftody lo being, you forthwith convey 
to the accuftomed Place of Execution at Tybum and that 
you do caufe Execution to be done upon the iaid I^ttwremei 
Earl Ferrers J Vifcount Tamwerthf in your CuHody ib beings 
in all Things according to the faid Judgment. And this 
you are by no Means to pmit* at yonr peril. fSSitnttt 
Ourfelf at Wefiminfter the fecond Day of Jlf^^ in the 
thirty third Year of oar Jleign. 

Yorh and Y^rke. 
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THE END. 
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